If you plan to submit a bid directly to the Department of Transportation

PREQUALIFICATION
Any contractor who desires to become pre-qualified to bid on work advertised by IDOT must submit the properly
completed pre-qualification forms to the Bureau of Construction no later that 4:30 p.m. prevailing time twenty-one
days prior to the letting of interest. This pre-qualification requirement applies to first time contractors, contractors
renewing expired ratings, contractors maintaining continuous pre-qualification or contractors requesting revised
ratings. To be eligible to bid, existing pre-qualification ratings must be effective through the date of letting.

REQUESTS FOR AUTHORIZATION TO BID
Contractors receiving paper plans and/or proposals who are wanting to bid on items included in a particular letting
must submit the properly completed “Request for Proposal Forms and Plans & Request for Authorization to Bid”
(BDE 124) or Contractors downloading plans and/or proposals who are wanting to bid on items included in a
particular letting must submit the properly completed “Request for Authorization to Bid/or Not For Bid Status” (BDE
124INT)and the ORIGINAL “Affidavit of Availability” (BC 57) to the proper office no later than 4:30 p.m. prevailing
time, three (3) days prior to the letting date.

WHO CAN BID ?
Bids will be accepted from only those companies that request and receive written Authorization to Bid from IDOT'’s
Central Bureau of Construction.

WHAT CONSTITUTES WRITTEN AUTHORIZATION TO BID?: When a prospective prime bidder submits a
"Request for Proposal Forms and Plans"(BDE 124) or “Request for Authorization to Bid/or Not For Bid
Status”(BDE 124INT) he/she must indicate at that time which items are being requested For Bidding purposes.
Only those items requested For Bidding will be analyzed. After the request has been analyzed, the bidder will be
issued a Proposal Denial and/or Authorization Form, approved by the Central Bureau of Construction, that
indicates which items have been approved For Bidding. If Authorization to Bid cannot be approved, the
Proposal Denial and/or Authorization Form will indicate the reason for denial.

ABOUT AUTHORIZATION TO BID: Firms that have not received an authorization form within a reasonable time
of complete and correct original document submittal should contact the department as to status. This is critical in
the week before the letting. These documents must be received three days before the letting date. Firms unsure
as to authorization status should call the Prequalification Section of the Bureau of Construction at the number
listed at the end of these instructions.

ADDENDA: It is the contractor’s responsibility to determine which, if any, addenda pertains to any project they may
be bidding. Failure to incorporate all relevant addenda may cause the bid to be declared unacceptable. When the
Department implements electronic ONLY Plans and Proposals it will not send addenda to individual plan holders.
Each addendum will be placed with the electronic Plan and/or Proposal. Addenda will also be placed on the
Addendum Checklist and each subscription service subscriber will be notified by e-mail of each addendum issued.
The Internet is the Department’s primary way of doing business. The subscription server e-mails are an added
courtesy the Department provides. It is suggested that bidder check IDOT’s website www.dot.state.il.us before
submitting final bid information.

IDOT is not responsible for any e-mail related failures.
Questions may be directed to Jim Duncan at 217-782-7806 or duncahjr@nt.dot.state.il.us.

WHAT MUST BE INCLUDED WHEN BIDS ARE SUBMITTED?: Bidders need not return the entire proposal
when bids are submitted. That portion of the proposal that must be returned includes the following:

1. All documents from the Proposal Cover Sheet through the Proposal Bid Bond
2. Other special documentation and/or information that may be required
by the contract special provisions
All proposal documents, including Proposal Guaranty Checks or Proposal Bid Bonds, should be stapled together
to prevent loss when bids are processed by IDOT personnel.



ABOUT SUBMITTING BIDS: It is recommended that bidders deliver bids in person to insure they arrive at the
proper location prior to the time specified for the receipt of bids. Any bid received at the place of letting after the
time specified will not be accepted.

WHO SHOULD BE CALLED IF ASSISTANCE IS NEEDED?

Questions Regarding Call
Prequalification and/or Authorization to Bid 217/782-3413
Preparation and submittal of bids 217/782-7806
Mailing of plans and proposals 217/782-7806
Electronic plans and proposals 217/785-5875

ADDENDUMS TO THE PROPOSAL FORMS
Planholders should verify that they have received and incorporated the revisions prior to submitting their bid. If
plans/proposals were requested/downloaded prior to the date of the addendum, an addendum package should have
been mailed to the planholder or updated electronically on IDOT’s website. If plans/proposals were
ordered/downloaded after the date of the addendum, the plans/proposal package should already include all revisions
and an identifying addendum sheet immediately after the proposal cover sheet. Failure by the bidder to include an
addendum could result in a bid being rejected as irregular. If a planholder has not received an addendum within 5 days
after the addendum date noted, they should call 217-782-7806.




BIDDERS NEED NOT RETURN THE ENTIRE PROPOSAL
(See instructions inside front cover)
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Proposal Submitted By

Name
Address

City

Letting March 5, 2004

NOTICE TO PROSPECTIVE BIDDERS

This proposal can be used for bidding purposes
by only those companies that request and receive
written AUTHORIZATION TO BID from IDOT’s
Central Bureau of Construction.

(SEE INSTRUCTIONS ON THE INSIDE OF COVER)

Notice To Bidders,
Specifications,

Proposal, Contract
and Contract Bond

g  llinois Department
of Transportation

Springfield, lllinois 62764

Contract No. 99192

JACKSON County

Section 02-13134-00-SD

Project ER-2-1(150)

Route FAS 1923 (Jerusalem Hill Road)
District 9 Construction Funds

PLEASE MARK THE APPROPRIATE BOX BELOW:

Plans Included
[0 A Bid Bond is included. Herein

Prepared by

[ A Cashier's Check or a Cerfified Check is included F
Checked by

(Printed by autharity of the State of 1ilingis)




INSTRUCTIONS

ABOUT IDOT PROPOSALS: All proposals issued by IDOT are potential bidding proposals. Each proposal contains all
Certifications and Affidavits, a Proposal Signature Sheet and a Proposal Bid Bond required for Prime Contractors to submit
a bid after written Authorization to Bid has been issued by IDOT's Central Bureau of Construction.

HOW MANY PROPOSALS SHOULD PROSPECTIVE BIDDERS REQUEST?: Prospective bidders should, prior to
submitting their initial request for plans and proposals, determine their needs and request the total number of plans and
proposals needed for each item requested. There will be a nonrefundable charge of $15 for each set of plans and
specifications issued. '

WHO CAN BID?: Bids will be accepted from only those companies that request and receive written Authorization to Bid
from IDOT's Central Bureau of Construction. To request authorization, a potential bidder must complete and submit Part

B of the Request for Proposal Forms and Plans & Request for Authorization to Bid form (BDE 124) and submit an original
Affidavit of Availability (BC 57}

WHAT CONSTITUTES WRITTEN AUTHORIZATION TC BID?: When a prospective prime bidder submits a "Request for
Proposal Forms and Plans® he/she must indicate at that time which items are being requested For Bidding purposes. Only
those items requested For Bidding will be analyzed. After the request has been analyzed, the bidder will be issued a
Proposal Denial and/or Authorization Form, approved by the Central Bureau of Construction, that indicates which items
have been approved For Bidding. If Authorization to Bid cannot be approved, the Proposal Denial and/or
Authorization Form will indicate the reason for denial. If a contractor has requested to bid but has not received a
Proposal Denial and/or Authorization Form, they should contact the Central Bureau of Construction in advance of the
letting date.

WHAT MUST BE INCLUDED WHEN BIDS ARE SUBMITTED?: Bidders need not return the entire proposal when bids
are submitted. That portion of the proposal that must be returned includes the following:

1. All documents from the Proposal Cover Sheet through the Proposal Bid Bond
2. Other special documentation and/or information that may be required by the contract special provisions

All proposal documents, Including Proposal Guaranty Checks or Proposal Bid Bonds, should be stapled together to
prevent loss when bids are processed by IDOT personnel.

ABOUT SUBMITTING BIDS: It is recommended that bidders deliver bids in person to insure they arrive at the proper
location prior to the time specified for the receipt of bids. Any bid received at the place of letting after the time specified will
not be accepted.

WHO SHOULD BE CALLED IF ASSISTANCE IS NEEDED?

Questions Regarding Call
Prequalification and/or Authorization to Bid 217/782-3413
Preparation and submittal of bids 217/782-7806

Mailing of plans and proposals 217/782-7806
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llinois Department
of Transportation

PROPOSAL

TO THE DEPARTMENT OF TRANSPORTATION

1. Proposat of

for the improvement identified and advertised for bids in the Invitation for Bids as:

Contract No. 99192

JACKSON County

Section 02-13134-00-SD

Project ER-2-1(150)

Route FAS 1923 (Jerusalem Hill Road)
District 9 Construction Funds

Construction consists of 0.0256 mile of clearing and grading existing slope, placing of gabions and
other related items on FAS Route 123, Jerusalem Hill Road, 1.3 miles southwest of Pomona.

2. The undersigned bidder will furnish all labor, material and equipment to complete the above described
project in a good and workmanlike manner as provided in the contract documents provided by the
Department of Transportation. This proposal will become part of the contract and the terms and conditions
contained in the contract documents shall govern performance and payments.

BD 353A (Rev. 11/2001)
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3. ASSURANCE OF EXAMINATION AND INSPECTION/WAIVER. The undersigned further dectares that he/she has carefully
examined the proposal, plans, specifications, form of contract and contract bond, and special provisions, and that he/she has
inspected in detail the site of the proposed work, and that he/she has familiarized themselves with all of the local conditions
affecting the contract and the detailed requirements of construction, and understands that in making this proposal hefshe waives
all right to plead any misunderstanding regarding the same.

4. EXECUTION OF CONTRACT AND CONTRACT BOND. The undersigned further agrees to execute a contract for this work and
present the same to the department within fifteen (15) days after the contract has been mailed to him/her. The undersigned
further agrees that he/she and his/her surety will execute and present within fitteen (15) days after the contract has been mailed to
him/her contract bond satisfactory to and in the form prescribed by the Department of Transportation, in the penal sum of the full
amount of the contract, guaranteeing the faithful performance of the work in accordance with the terms of the contract.

5. PROPOSAL GUARANTY. Accompanying this proposal is either a bid bond on the department form, executed by a corporate
surety company satisfactory to the department, or a proposal guaranty check consisting of a bank cashier's check or a properly
certified check for not less than 5 per cent of the amount bid or for the amount specified in the following schedule:

Proposal Proposal
Amount of Bid Guaranty Amount of Bid Guaranty
Up to $5,000 covverreeessinesnne 5150 $2,000,000 to $3,000,000 ....cccccerrnnnn- $100,000
$5,000 to $10,000 coerireercernanns $300 $3,000,000 to $5,000,000.....coconmnneee $150,000
$10,000 to $50,000 coceceerrereens $1,000 $5,000,000 to $7,500,000.......cccemeeeee $250,000
$50,000 to $100,000 ..ccovernrrrnaes $3,000 $7,500,000 to $10,000,000.....cccccummmene $400,000
$100,000 to $150,000 ...oveeecemnnee $5,000 $10,000,000 to $15,000,000 .....cociimines $500,000
$150,000 to $250,000 ..cocccrrnnnnnns $7.500 $15,000,000 to $20,000,000.....ccccverinans $600,000
$250,000 fo $500,000 ...ccvcrincnnns $12,500 $20,000,000 to $25,000,000 ...ccevrerreeninns $700,000
$500,000 to $1,000,000 ......ccvuenne $25,000 $25,000,000 to $30,000,000 ....ccrvveerrrreee $800,000
%$1,000,000 to $1,500,000 ..cooreecnanns $50,000 $30,000,000 to $35,000,000 ...cccrevervneen $900,000
$1,500,000 to $2,000,000 .....ccneeceene $75,000 over $35,000,000....cccccenee $1,000,000..

Bank cashier's checks or properly certified checks accompanying proposals shall be made payable to the Treasurer, State of llinois, when the state is
awarding authority; the county treasurer, when a county is the awarding authority; or the city, village, or town treasurer, when a city, village, or town is
the awarding authority.

If a combination bid is submitted, the proposal guaranties which accompany the individual proposals making up the combination will be considered as
also covering the combination bid.

The amount of the proposal guaranty check is 3 }. If this proposal is accepted
and the undersigned shall fail to execute a contract bond as required herein, it is hereby agreed that the amount of the proposal guaranty shall become
the property of the State of lllincis, and shall be considered as payment of damages due to delay and other causes suffered by the State because of the
failure to execute said contract and contract bond; ctherwise, the bid bond shall become void or the proposal guaranty check shall be retumed to the

undersigned.

Attach Cashier's Check or Certified Check Here
In the event that one proposal guaranty check is intended to cover two or morg proposals, the amount must be equal to the sum
of the proposal guaranties which would be required for each individual proposal. If the guaranty check is placed in another proposal,
state below where it may be found.

The proposal guaranty check will be found in the proposal for: Item

Section No.

County

Mark the proposal cover sheet as to the type of proposal guaranty submitted.
BD 354 (Rev. 11/2001)
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8. COMBINATION BIDS. The undersigned further agrees that if awarded the contract for the sections contained in the following
comblination, he/she will perform the work in accordance with the requirements of each individual proposal comprising the
combination bid specified in the schedule below, and that the combination bid shall be prorated against each section in
proportion to the bid submitted for the same. If an error is found to exist in the gross sum bid for one or more of the individual
sections included in a combination, the combination bid shall be corrected as provided in the specifications.

When a combination bid is submitted, the schedule below must be completed in each proposal
comprising the combination.

I alternate bids are submitted for one or more of the sections comprising the combination, a
combination bid must be submitted for each alternate.

Schedule of Combination Bids

Combination Combination Bid
No. Sections Included in Combination Dollars Cents

7. SCHEDULE OF PRICES. The undersigned bidder submits herewith, in accordance with the rules and instructions, a
schedule of prices for the items of work for which bids are sought. The unit prices bid are in U.S. dollars and cents, and
all extensions and summations have been made. The bidder understands that the quantities appearing in the bid
schedule are approximate and are provided for the purpose of obtaining a gross sum for the comparison of bids. If there
is an efror in the extension of the unit prices, the unit prices shall govern. Payment o the contractor awarded the
contract will be made only for actual quantities of work performed and accepted or materials furnished according io the
contract. The scheduled quantities of work to be done and materials to be furnished may be increased, decreased or
omitted as provided elsewhere in the contract.

8. CERTIFICATE OF AUTHORITY. The undersigned bidder, if a business organized under the laws of another State,
assures the Department that it will furnish a copy of its certificate of authority to do business in the State of lllinois with
the return of the executed contract and bond. Failure to furnish the certificate within the time provided for execution of an
awarded contract may be cause for cancellation of the award and forfeiture of the proposal guaranty to the State.

BD 354A (Rev. 11/2001)
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STATE JOB #- C-99-502-03 SCHEDULE OF PRICES RUN DATE - 01/23/04
PPS NBR - 9-10157-0010 CONTRACT NUMBER - 99192 RUN TIME - 183300
COUNTY NAME [CODE _|DIST SECTION NUMBER PROJECT NUMBER ROUTE
JACKSON 077 ’ 09 [_02-13134-00-5SD ER-0021/150/000 FAS 1923
ITEM |UNIT OF UNIT PRICE. TOTAL PRICE
NUMBER PAY ITEM DESCRIPTION MEASURE QUANTITY ‘ DOLLARS |CENTS{ DOLLARS CTS
20100500 TREE REMOV ACRES ACRE 0.160 X =
20500100 EARTH EXCAVATION R b
20a00800 FURNISHED EXGA aw o k| oo
28200100 FILTER FAB FOR RIPRAP s sk | .
ssaoio emstons T I T
TOTAL ?
NOTE:

1. EACH PAY ITEM SHOULD HAVE A UNIT PRICE AND A TOTAL PRICE.

2. THE UNIT PRICE SHALL GOVERN IF NO TOTAL PRICE IS SHOWN OR IF THERE IS A DISCREPANCY BETWEEN
THE PRODUCT OF THE UNIT PRICE MULTIPLIED BY THE QUANTITY.

3. IF A UNIT PRICE IS OMITTED, THE TOTAL PRICE WILL BE DIVIDED BY THE QUANTITY IN ORDER TO
ESTABLISH A UNIT PRICE.

4. A BID MAY BE DECLARED UNACCEPTABLE IF NEITHER A UNIT PRICE NOR A TOTAL PRICE IS SHOWN.
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STATE REQUIRED ETHICAL
STANDARDS GOVERNING CONTRACT
PROCUREMENT: ASSURANCES, CERTIFICATIONS
AND DISCLOSURES

. GENERAL

A. Article 50 of the Illinois Procurement Code establishes the duty of all State chief procurement officers, State purchasing officers, and their
designees to maximize the value of the expenditure of public moneys in procuring goods, services, and contracts for the State of lllinols and to act
in a manner that maintains the integrity and public trust of State government. In discharging this duty, they are charged by law to use all available
information, reasonable efforts, and reasonable actions to protect, safeguard, and maintain the procurement process of the State of lllinois.

established for the procurement process, and to make such assurances, disclosures and certifications required by law. By execution of the
Proposal Signature Sheet, the bidder indicates that each of the mandated assurances has been read and understood, that each certification is

made and understood, and that each disclosure reguirement has been understood and completed.

C. In addition to ali other remedies provided by law, fallure to comply with any assurance, failure to make any disclosure or the making of a false
certification shall be grounds for termination of the contract and the suspension or debarment of the bidder.

B. In order {0 comply with the provisions of Article 50 and to carry out the duty established therein, all bidders are to adhere to ethical standards

Il. ASSURANCES

A. The assurances hereinafter made by the bidder are each a material representation of fact upon which reliance is placed should the Department
enter inta the contract with the bidder. The Department may terminate the contract if it is later determined that the bidder rendered a false or
erfoneous assurance, and the surety providing the performance bond shall be responsible for the completion of the contract,

B. Felons
1. The lllinois Procurement Code provides:

Section 50-10. Felons. Unless otherwise provided, no person or business convicted of 2 felony shall do business with the State of lllinois or
any state agency from the date of conviction until 5 years after the date of completion of the sentence for that felony, unless no person held
responsible by a prosecutorial office for the facts upon which the conviction was based continues to have any involvement with the business,

2. The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-10.
C. Conflicts of Interest

1. The Winois Procurement Code provides in pertinent part:

Section 50-13. Conflicts of Interest.

{a) Prohibition. 1t is unlawful for any person holding an elective office in this State, holding a seat in the General Assembly, or appointed o or
employed in any of the offices or agencies of state government and who recelves compensation for such employment in excess of 60% of the
salary of the Govemnor of the State of lllinois, or who [s an officer or employee of the Capital Develapment Board or the lllinols Toll Highway
Authority, or who is the spouse or minor child of any such persen to have or acquire any contract, or any direct pecuniary interest in any
contract therein, whether for stationery, printing, paper, or any services, materials, or supplies, that will be wholly or partially satisfied by the
payment of funds appropriated by the General Assembly of the State of Illinois or in any contract of the Capital Development Board or the
llinois Toll Highway authority.

(b) Interests. 1t is unlawdul for any firm, partnership, assoclation or corporation, In which any person listed in subsection (a) is entitled to
receive () more than 7 1/2% of the total distributable income or (if) an amount in excess of the salary of the Governor, to have or acquire any
such contract or direct pecuniary interest therein.

(c) Combined interests. It is unlawiful for any firm, partnership, association, or corporation, in which any person listed in subsection ()
together with his or her spouse or minor children is entitled fo receive () more than 15%, in the aggregate, of the total distributable income or
{ii) an amount in excess of 2 times the salary of the Governer, to have or acquire any such contract or direct pecuniary interest therein.

{d) Securities. Nothing in this Section invalidates the provisions of any bond or other security previously offered or to be offered for sale or
sold by or for the State of lllinois.

(e) Prior interests. This Section does not affect the valldity of any contract made between the State and an officer or employee of the State
or member of the General Assembly, his or her spouse, minor child or any combination of those persons if that contract was in existence
before his or her election or employment as an officer, member, or employee. The contract is voidable, however, if it cannot be completed
within 365 days after the officer, member, or employee takes office or is employed.

The current salary of the Governor is $150,700.00. Sixty percent of the salary is $20,420.00.
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2. The bidder assures the Department that the award and execution of the contract would not cause a viglation of Section 50-13, or that an
effective exemption has been issued by the Board of Ethics to any individual subject to the Section 50-13 prohibitions pursuant to the
pravisions of Section 50-20 of the Code and Executive Order Number 3 (1808). Information concerning the exemption process is avallable

from the Department upon request.

D. Negoftiations

1. The llinols Procurement Code provides in pertinent part:

Section 50-15. Negotiations.

{a) It is unlawiul for any person employed in or on a continual confractual relationship with any of the offices or agencies of Stale government
to participate in contract negotiations on behalf of that office or agency with any firm, partnership, association, or corporation with whom that
person has a contract for future employment or is negotiating concerning possible future employment.

2. The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-15, and that the
bidder has no knowledge of any facts relevant to the kinds of acts prohibited therein,

E. Inducements
1. The lllinois Procurement Code provides:

Section 50-25. Inducement. Any person who offers or pays any money or other valuable thing fo any person to induce him or her not to bid
for a State contract or as recompense for not having bid on a State contract is guilty of a Class 4 felony. Any person who accepts any money
or other valuable thing for not bidding for a State contract or who withheolds a bid in consideration of the promise for the payment of money or

other valuable thing is guilty of a Class 4 felony.

2. The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-25, and that the
hidder has no knowledge of any facts relevant to the kinds of acts prohibited therein.

F. Revolving Door Prohibition
1. The lllinois Procurement Code provides:

Section 50-30. Revolving door prohibition. Chief procurement officers, associate procurement officers, State purchasing officers, their
designees whose principal duties are directly related to State procurement, and executive officers confirmed by the Senate are expressly
prohibited for a period of 2 years after terminating an affected position from engaging in any procurement activity relating to the State agency
most recently employing them in an affected position for a perlod of at least 6 months. The prohibition includes, but is not limited io: lobbying
the procurement process; specifying; bidding; proposing bid, proposal, or contract documents; on their own behalf or on behalf of any firm,
partnership, association, or corporation. This Section applies only to persons who terminate an affected position on or after January 15,

1989.
2. The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-30, and that the
bidder has no knowledge of any facts relevant to the kinds of acts prohibited therein.
G. Regortiﬁg Anticompetitive Practices
1. The lllincis Procurement Code provides:

Section 50-40. Reporting anticompetitive practices. When, for any reason, any vendor, bidder, contractor, chief procurement officer, State
purchasing officer, designee, elected official, or State employee suspects collusion or other anticompetitive practice among any bidders,
offerors, contractors, proposers, or employees of the State, a notice of the relevant facts shall be transmitted to the Attorney General and the

chief procurement officer.
2. The bidder assures the Department that it has not failed to report any relevant facts conceming the practices addressed in Section 50-40
which may involve the contract for which the bid is submitted.
H. Confidentiality
1. The llinois Procurement Code provides:

Section 50-45. Confidentiality. Any chief procurement officer, State purchasing officer, designee, or executive officer who willfully uses or
allows the use of specifications, competitive bid documents, proprietary competitive information, proposals, contracts, or selection information
to compromise the fairness or integrity of the procurement, bidding, or contract process shall be subject to immediate dismissal, regardless of
the Personnel code, any contract, or any collective bargaining agreement, and may In addition be subject to criminal prosecution.

2. The bidder assures the Department that it has no knowledge of any fact relevant to the practices addressed in Section 50-45 which may
involve the contract for which the bid is submitted.
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l. Insider Information
1. The llinois Procurement Act provides:

Section 50-50. Insider information. 1t is unlawful for any current or former elected or appointed State official or State employee to knowingly
use confidential information available only by virtue of that office or employment for actual or anticipated gain for themselves or another

person.

2. The bidder assures the Department that it has no knowledge of any facts relevant to the practices addressed in Section 50-50 which may
involve the contract for which the bid is submitted.

lll. CERTIFICATIONS

A. The certifications hereinafter made by the bidder are each a material representation of fact upon which reliance is placed should the
Department enter into the contract with the bidder. The Department may terminate the contract if it is Jater determined that the bidder rendered a
false or erroneous certification, and the surety providing the performance bond shall be responsible for completion of the contract.

B. Bribery
1. The Illincis Procurement Code provides:
Section 50-5. Bribery.
(a) Prohibition. No person or business shall be awarded a contract or subcontract under this Code who:

{1) has been convicted under the laws of illinois or any other state of bribery or attempting to bribe an officer or employee of the State of
Winois or any other state in that officer’s or employee’s official capacity; or

{2) has made an admission of guilt of that conduct that is a matter of record but has not been prosecuted for that conduct.

(b) Businesses. No business shall be barred from contracting with any unit of State or local government as a result of a conviction under this
Section of any employee or agent of the business if the employee or agent is no longer employed by the business and:

{1) the business has been finally adjudicated not guilty; or

(2) ihe business demonstrates to the governmental entity with which it seeks to contract, and that entity finds that the commission of the
offense was not authorized, requested, commanded, or performed by a director, officer, or high managerial agent on behalf of the
business as provided in paragraph (2) of subsection (a) of Section 5-4 of the Criminal Code of 1961.

(c) Canduct on behalf of business. For purposes of this Section, when an official, agent, or employee of a business committed the bribery or
attempted bribery on behalf of the business and in accordance with the direction or authorization of a responsible official of the business, the
business shall be chargeable with the conduct.

{d) Certification. Every bid submitted to and confract executed by the State shall contain a certification by the contractor that the contractor is
not barred from being awarded a contract or subcontract under this Section. A contractor who makes a false statement, material to the
certification, commits a Class 3 felony.

2. The bidder certifies that it is not barred from being awarded a contract under Section 50.5.

C. Educational Loan
1. Section 3 of the Educational Loan Default Act provides:

§ 3. No State agency shall contract with an individual for goods or services if that individual is in default, as defined in Section 2 of this Act, on
an educational loan. Any contract used by any State agency shall include a statement certifying that the individual is not in default on an
educational loan as provided in this Section.

2. The bidder, if an individual as opposed to a corporation, partnership or other form of business organization, certifies that the bidder is not
in default on an educational loan as provided in Section 3 of the Act.

D. Bid-Riggina/Bid Rotating
1. Section 33E-11 of the Criminal Code of 1961 provides:
§ 33E-11. (a) Every bid submitted to and public contract executed pursuant to such bid by the State or a unit of [ocal government shall
contain a certification by the prime contracter that the prime contractor is not barred from contracting with any unit of State or local

govemment as a result of a violation of either Section 33E-3 or 33E-4 of this Article. The State and units of local government shall provide
the appropriate forms for such certification.
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(b} A contractor who makes a false statement, material to the certification, commits a Class 3 felony,

A violation of Section 33E-3 would be represented by a conviction of the crime of bid-rigging which, in addition to Class 3 felony sentencing,
provides that any person convicted of this offense or any similar offense of any state or the United States which contains the same elements
as this offense shall be barred for 5 years from the date of conviction from contracting with any unit of State or local government. No
corporation shall be barred from contracting with any unit of State or local government as a result of a conviction under this Section of any
employee or agent of such corporation if the employee so convicted is no longer employed by the corporation and: (1) It has been finally
adjudicated not guilty or (2) if it demonstrates to the governmental entity with which It seeks to cantract and that entity finds that the
commission of the offense was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial agent in
hehalf of the corporation.

A viclation of Section 33E-4 would be represented by a conviction of the crime of bid-rotating which, in addition to Class 2 felony sentencing,
provides that any person convicted of this offense or any similar offense of any state or the United States which contains the same elements
as this offense shall be permanently barred from contracting with any unit of State or local government. No corporation shall be barred from
contracting with any unit of State or local government as a result of a conviction under this Section of any employee or agent of such
corporation if the employee so convicted is no longer employed by the corporation and: {1) it has been finally adjudicated not guilty or (2} if it
demonstrates to the governmental entity with which it seeks to contract and that entity finds that the commission of the offense was neither
authorized, requested, commanded, nor performed by a director, officer or a high managerial agent in behalf of the corporation.

2. The bidder certifies that it is not barred from contracting with the Department by reason of a violation of either Section 33E-3 or Section
33E-4.

E. International Anti-Boycott

1. Section 5 of the International Anti-Boycott Certification Act provides:

§ 5. Stafe contracts. Every contract entered into by the State of lllinois for the manufacture, furnishing, or purchasing of supplies, material, or
equipment or for the furnishing of work, labor, or services, in an amount exceeding the threshold for small purchases according to the
purchasing laws of this State or $10,000.00, whichever is less, shall contain certification, as a material condition of the contract, by which the
contractor agrees that neither the contractor nor any substantially-owned affiliated company Is participating or shall participate in an
international boyeott in viclation of the provisions of the U.S. Export Administration Act of 1979 or the regulations of the U.S. Department of

Commerce promuigated under that Act.

2. The bidder makes the certification set forth in Secfion 5 of the Act.

F. Drug Free Workplace

1. The lllinois “Drug Free Workplace Act" applies to this contract and it is necessary to comply with the provisions of the "Act” if the
contractor is a corporation, partnership, or other entity (including a scle proprietorship) which has 25 or more employees.

2. The bidder certifies that if awarded a contract in excess of $5,000 it will provide a drug free workplace by:

{a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensation, possession or use of a controlled
substance, including cannabis, is prohibited in the contractor's workplace; specifying the actions that will be taken against employees for
violations of such prohibition; and netifying the employee that, as a condition of employment on such contract, the employee shall abide by
the terms of the statement, and nofify the employer of any criminal drug statute conviction for a violation occurring In the workplace no later
than five (5) days after such conviction.

{b) Establishing a drug free awareness program to inform employees about the dangers of drug abuse in the workplace; the contractor’s
policy of maintaining a drug free workplace; any available drug counseling, rehabilitation, and employee assistance programs; and the
penalties that may be imposed upon employees for drug violations.

{€) Providing a copy of the statement required by subparagraph (1) to each employee engaged in the performance of the contract and to post
the statement in a prominent place in the workplace.

{d) Notifying the Department within ten (10) days after receiving notice from an employee or otherwise receiving actual notice of the conviction
of an employee for a violation of any criminal drug statute ocourring in the workplace.

(e) Imposing or requiring, within 30 days after receiving notice from an employee of a conviction or actual notice of such a conviction, an
appropriate personnel action, up to and including termination, or the satisfactory participation in a drug abuse assistance or rehabilitation
program approved by a federal, state or local health, law enforcement or other appropriate agency.

() Assisting employees in selecting a course of action in the event drug counseling, treatment, and rehabilitation Is required and indicating
that a trained referral team is in place.

(9) Making a good faith effort to continue to maintain a drug free workplace through implementation of the actions and efforts stated in this
certification.
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G. Debt Delinguency

1. The llinois Procurement Gode provides:

Section 50-11 and 50-12. Debt Delinduency.

The contractor or bidder cerfifies that it, or any affiliate, Is not barred from being awarded a contract under 30 ILCS 500. Section
50-11 prohibits a person from entering into a contract with a State agency if it knows or should know that it, or any affiliate, Is
delinquent in the payment of any debt to the State as defined by the Debt Collection Board. Section 50-12 prohiblts a person from
entering into a contract with a State agency If it, or any affiliate, has failed to collect and remit llinois Use Tax on all sales of
tangible personal property into the State of llinois in accordance with the provisions of the lllinois Use Tax Act. The contractor
further acknowledges that the coniracting State agency may declare the contract void if this certification is false or if the contractor,
or any affiliate, is determined to be delinquent in the payment of any debt to the State during the term of the contract.

H. Sarbanes-Oxley Act of 2002

1. The lllinois Procurement Code provides:
Section 50-60(¢). |

The contractor certifies in accordance with 30 ILCS 500/50-10.5 that no officer, director, partner or other managerial agent of the
contracting business has been convicted of a felony under the Sarbanes-Oxley Act of 2002 or a Class 3 or Class 2 felony under
the Illinois Securities Law of 1953 for a period of five years prior o the date of the bid or contract. The contractor acknowledges
that the contracting agency shall declare the contract void if this certification is false.

[. ADDENDA

The contractor or bidder certifies that all relevant addenda have been incorporated in to this contract. Failure to do so may cause
the bid to be declared unacceptable.

J. Section 42 of the Environmental Protection Act

The contractor certifies In accordance with 30 ILCS 500/50-12 that the bidder or contractor is not barred from being awarded a
contract under this Section which prohibits the bidding on or entering into confracts with the State of lllinois or a State agency by a
person or business found by a court or the Pollution Control Beard to have committed a willful or knowing violation of Section 42 of
the Environmental Protection Act for a period of five years from the date of the order. The contractor acknowledges that the
contracting agency may declare the contract void if this certification is false.




TO BE RETURNED WITH BID

IV. DISCLOSURES

A. The disclosures hereinafter made by the bidder are each a material representation of fact upon which reliance Is placed should the Department
enter into the contract with the bidder. The Depariment may terminate the contract if it is later determined that the bidder rendered a falss or erroneous
disclosure, and the surety providing the performance bond shall be responsible for completion of the contract.

B. Financial Interests and Conflicts of Interest

1. Section 50-35 of the lllinols Procurement Code provides that all bids of more than §10,000 shall be accompanied by disclosure of the financial
interests of the bidder. This disclosed information for the suceessful bidder, will be mainiained as public information subject to release by request

pursuant to the Freedom of Information Act.

The financial interests to be disclosed shall include ownership or distributive income share that is in excess of 5%, or an amount greater than 60%
of the annual salary of the Governor, of the bidding entity or its parent entity, whichever is less, unless the contractor or bidder is & publicly traded
entity subject to Federal 10K reporting, in which case it may submit its 10K disclosure in place of the prescribed disclosure. If a bidder is a
privately held entity that is exempt from Federal 10K reporting, but has more than 400 shareholders, it may submit the information that Federal
10K companies are required to report, and list the names of any person or entity holding any ownership share that is in excess of 5%. The
disclosure shall include the names, addresses, and dollar or proporticnate share of ownership of each pearson making the disclosure, their
Instrument of ownership or beneficial relationship, and notice of any potential conflict of interest resulting from the current ownership or beneficial
interest of each person making the disclosure having any of the relationships identifled in Section 50-35 and on the disclosure form.

In addition, all disclosures shall indicate any other current or pending contracts, proposals, leases, or other ongoing procurement relationships the
bidding entity has with any other unit of state government and shall clearty identify the unit and the confract, proposal, lease, or other relationship.

2. Disclosure Forms. Disclosure Form A is attached for use concerning the individuals meeting the above ownership or distributive share
requirements. Subject individuals should be covered each by one form. In addition, a second form (Disclosure Form B} provides for the
disclosure of current or pending procurement relationships with other {nen-1DOT) state agencies. The forms must be included with each bid or

incorporated by reference.

C. Disclosure Form Instructions

Form A: For bidders that have previously submitted the information requested in Form A

The Depariment has retained the Form A disclosures submitted by all bidders responding to these requirements for the April 24, 1998 or any
subsequent letting conducted by the Depariment. The bidder has the option of submitting the information again or the bidder may sign the
following certification statement indicating that the information previously submitted by the bidder is, as of the date of signature, current and
accurate. The Certification must be signed and dated by a person who is authorized to execute contracts for the bidding company. Before signing
this certification, the bidder should carefully review its prior submissions to ensure the Certification is correct. If the Bidder signs the Certification,

the Bidder should proceed to Form B instructions.

CERTIFICATION STATEMENT

| have determined that the Form A disclosure information previously submitted is current and
accurate, and all forms are hereby incorporated by reference in this bid. Any necessary additional
forms or amendments to previously submitted forms are attached to this bid.

(Bidding Company)

Name of Authorized Representative (type or print} Title of Authorized Representative (type or print)

Signature of Authorized Representative Date

-10-




Form A: For bidders who have NOT previously submitted the information requested in Form A

If the bidder s a publicly traded entity subject to Federal 10K reporting, the 10K Report may be submitted fo meet the requirements of Form A. Ifa
bidder is a privately held entity that is exempt from Federal 10K reporting, but has more than 400 shareholders, it may submit the information that
Federal 10K companies are required to report, and list the names of any person or entity holding any ownership share that is in excess of 5%. Ifa
bidder is not subject to Federal 10K reporting, the bidder must determine if any individuals are required by law to complete a financial disclosure
form. To do this, the bidder should answer each of the following questions. A "YES" answer indicates Form A must be completed. If the answer
to each of the following guestions is “NO", then the NOT APPLICABLE STATEMENT on the second page of Form A must be signed and dated by
a person that is authorized to execute contracts for the bidding company. Note: These questions are for assistance only and are not required to
be completed. )

1. Does anyone in your organization have a direct or beneficlal ownership share of greater than 5% of the bidding entity or parent
entity? YES __ NO

2. Does anyone in your organization have a direct or beneficial ownership share of less than 5%, but which has a value greater
than $90,420.007 YES NO_ _

3, Does anyone in your organization receive more than $90,420.00 of the bidding entity's or parent entity’s distribulive income?
(Note: Distributive income is, for these purposes, any type of distribution of profits. An annual salary is not distributive
income.) YES __ NO_

4, Does anyone in your organization receive greater than 5% of the bidding entity's or parent entity’s total distributive income,
but which is less than $90,420.00? YES NO __

{Note: Only one set of forms needs to be completed per person per bid even if a specific individual would require a yes answer 1o more
than one question.)

A "YES” answer to any of these questions requires the completion of Form A. The bidder must determine each individual in the bidding entity or
the bidding entity’s parent company that would cause the questions to be answered “Yes", Each form must be signed and dated by a person that
is authorized to execute contracts for your organization. Photocopied or stamped signatures are not acceptable. The person signing can be,
hut does not have to be, the person for which the form is being completed. The bidder is responsible for the accuracy of any information provided.

If the answer to each of the above questions is "NO", then the NOT APPLICABLE STATEMENT on page 2 of Form A must be signed and dated
by a person that is authorized to execute contracts for your company.

Form B: Identifying Other Contracts & Procurement Related Information Disclosure Form B must be completed for each bid submitted by
the bidding entity. It must be signed by an individual who is authorized to execute contracts for the bidding entity. Nofe: Signing the NOT
APPLICABLE STATEMENT on Form A does not affow the bidder to ignore Form B. Form B must be completed, signed and dated or the bidder
may be considered nonresponsive and the bid will nof be accepled.

The Bidder shall identify, by checking Yes or No on Form B, whether it has any pending contracts {including leases), bids, proposals, or other
ongoing procurement relationship with any other (non-IDOT}) State of lllinols agency. If "No" is checked, the bidder only needs to complete the
signature box on the bottormn of Form B. If "Yes” is checked, the bidder must do ane of the following:

Option I If the bidder did not submit an Affidavit of Availability to obtain authorization to bid, the bidder must list all non-IDOT State of lllincis
agency pending contracts, leases, bids, proposals, and other ongoing procurement relationships. These items may be listed on Form B or on an
attached sheet(s). Do not include IDOT contracts. Contracts with cities, counties, villages, etc, are not considered State of lllinois agency
contracts and are not to be included. Contracts with other State of Illincis agencies such as the Depariment of Natural Resources or the Capital
Development Board must be included. Bidders who submit Affidavits of Availability are suggested to use Option Il

Option II: If the bidder is required and has submitied an Affidavit of Avallability in order to obtain authorization to bid, the bidder may write or type
“See Affidavit of Availability’ which indicates that the Affidavit of Availability is incorporated by reference and includes all non-IDOT State of lllinois
agency pending contracts, leases, bids, proposals, and other ongoing procurement relationships. For any contracts that are not covered by the
Affidavit of Availability, the bidder must identify them on Form B or on an attached sheet(s). These might be such things as leases.

Bidders Submitting More Than One Bid

Bidders submitting multiple bids may submit one set of forms consisting of all required Form A disclosures and one Form B for use with all bids.
Please indicate in the space provided below the bid item that contains the original disclosure forms and the bid items which incorporate the forms

by reference,

« The bid submitted for letting item contains the Form A disclosures or Certification Statement and the Form B
disclosures. The following letting items incorporate the said forms by reference: ’

=11~




RETURN WITH BID/OFFER

ILLINOIS DEPARTMENT Financiali?lzrfglﬁnation &

OF TRANSPORTATION Potential Conflicts of Interest
Disclosure

Contractor Name

Legal Address

City, State, Zip

Telephone Number Email Address Fax Number (if available)

Disclosure of the information contained in this Form is required by the Section 50-35 of the llincis Procurement Code (30
ILCS 500). Vendors desiring to enter into a contract with the State of lllinois must disclose the financial information and
potential conflict of interest information as specified in this Disclosure Form. This information shall become part of the
publicly available contract file. This Form A must be completed for bids in excess of $10,000, and for all open-ended
contracts. A publicly traded company may submit a 10K disclosure (or equivalent if applicable) in satisfaction of
the requirements set forth in Form A. See Disclosure Form Instructions.

DISCLOSURE OF FINANCIAL INFORMATION

1. Disclosure of Financial Information. The individual named below has an interest in the BIDDER (or its parent) in terms
of ownership or distributive income share in excess of 5%, or an interest which has a value of more than $80,420.00 (60%
of the Governor's salary as of 7/1/01). (Make copies of this form as necessary and attach a separate Disclosure Form
A for each individual meeting these requirements)
FOR INDIVIDUAL (type or print information)

NAME:

ADDRESS

Type of ownership/distributable income share:

stock sole proprietorship Partnership other: (explain on separate sheet):
% or § value of ownership/distributable income share:

2 Disclosure of Potential Conflicts of Interest. Check "Yes" or "No” to indicate which, if any, of the following
potential conflict of interest relationships apply. If the answer to any question is "Yes”, please attach additional pages and
describe.

(a) State employment, currently or in the previous 3 years, including contractual employment of services.
Yes _ No_

If your answer is yes, please answer each of the following questions.

1. Are you currently an officer or employee of either the Capitol Development Board or the lllinois Toll
Highway Authority? Yes __ No__

2. Areyou currently appointed to or employed by any agency of the State of llinois? If you are
currently appointed to or employed by any agency of the State of lllinois, and your annual salary
exceeds $90,420.00, (60% of the Governor's salary as of 7/1/01) provide the name the State
agency for which you are employed and your annual salary.
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3. If you are currently appointed to or employed by any agency of the State of lllinois, and your annual
salary exceeds $90,420.00, (60% of the Governor's salary as of 711/01) are you entitled to receive
(i) more than 7 1/2% of the total distributable income of your firm, partnership, association or
corporation, or (ii} an amount in excess of the salary of the Governor? Yes __ No __

4. If you are currently appointed to or employed by any agency of the State of lllinols, and your annual
salary exceeds $90,420.00, (60% of the Governor's salary as of 7/1/01) are you and your spouse
or minor children entitled to receive (i) more than 15% in aggregate of the total distributable income
of your firm, partnership, association or corporation, or (i) an amount in excess of 2 times the
salary of the Governor? Yes _ No__

(b) State employment of spouse, father, mother, son, or daughter, including contractual employment for services
in the previous 2 years.
Yes __ No

If your answer is yes, please answer each of the following questions.

1. Is your spouse or any minor children currently an officer or employee of the Capitol Development
Board or the lllinois Toll Highway Authority? Yes _ No__

2. Is your spouse or any minor children currently appointed to or employed by any agency of the State
of Ilinois? If your spouse or minor children is/are currently appointed to or employed by any
agency of the State of lllinois, and histher annual salary exceeds $90,420.00, (60% ofthe
Governor's salary as of 7/1/01) provide the name of the spouse and/or minor children, the name
of the State agency for which he/she is employed and his/her annual salary.

3. If your spouse or any minor children is/are currently appointed to or employed by any agency of the
State of lllinois, and his/her annual salary exceeds $90,420.00, (60% of the salary of the Governor
as of 7/1/01) are you entitled to receive (i) more than 71/2% of the total distributable income of your
firm, partnership, association or corporation, or (i) an amount in excess of the salary of the
Governor? Yes __ No__

4. If your spouse or any minor children are currently appointed to or employed by any agency of the
State of lllinois, and his/her annual salary exceeds $90,420.00, (60% of the Governor’s salary:as of
7/1/01) are you and your spouse or any minor children entitled to receive (i) more than 15% in the
aggregate of the total distributable income from your firm, partnership, association or corporation, or
(if) an amount in excess of 2 times the salary of the Governor?

Yes No

(c) Elective status; the holding of elective office of the State of llinois, the government of the United States, any
unit of local government authorized by the Constitution of the State of Illinois or the statutes of the State of
Minois currently or in the previous 3 years. "Yes ___No__

(d) Relationship to anyone holding elective office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes __No__

(e) Appointive office; the holding of any appointive government office of the State of lllinois, the United State of
America, or any unit of local government authorized by the Constitution of the State of lllinois or the statues
of the State of lllinois, which office entitles the holder to compensation in excess of the expenses incurred in
the discharge of that office currently or in the previous 3 years. Yes _ No__

(f) Relationship to anyone holding appointive office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes __ No__

{g) Employment, currently or in the previous 3 years, as or by any registered lobbyist of the State government.
Yes__ _No__

13-




RETURN WITH BID/OFFER

{h) Relationship to anyone who is or was a registered lobbyist in the previous 2 years; spouse, father, mother,
son, or daughter. Yes __ _No__

(i) Compensated employment, currently or in the previous 3 years, by any registered election or reelection
committee registered with the Secretary of State or any county clerk of the State of Illinois, or any political
action committee registered with either the Secretary of State or the Federal Board of Elections.

Yes _ No__

(i) Relationship to anyone; spouse, father, mother, son, or daughter; who was a compensated employee in the
last 2 years by any registered election or re-election committee registered with the Secretary of State or any
county clerk of the State of lllinois, or any political action committee registered with either the Secretary of
State or the Federal Board of Elections.

Yes _ No__
APPLICABLE STATEMENT

This Disclosure Form A is submitted on behalf of the INDIVIDUAL named on previous page.
Completed by:

Name of Authorized Representative (type or print)
Completed by:

Title of Authorized Representative (type or print)
Completed by:

Signature of Individual or Authorized Representative Date

NOT APPLICABLE STATEMENT

1 have determined that no individuals associated with this organization meet the criteria that would
require the completion of this Form A.

This Disclosure Form A is submitted on behalf of the CONTRACTOR listed on the previous page..

Name of Authorized Representative (fype or print)

Title of Authorized Representative ({type or print)

Signature of Authorized Representative Date
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Form B
Other Contracts &
Procurement Related Information
Disclosure

Contractor Name

Legal Address

City, State, Zip

Telephone Number

Email Address

Fax Number {if available)

Disclosure of the information contained in this Form Is required by the Section 50-35 of the lllinois Procurement
Act (30 ILCS 500). This information shall become part of the publicly available contract file. This Form B must
he completed for bids in excess of $10,000, and for all open-ended contracts.

DISCLOSURE OF OTHER CONTRACTS AND PROCUREMENT RELATED INFORMATION

1. Identifying Other Contracts & Procurement Related Information, The BIDDER shall identify whether it
has any pending contracts (including leases), bids, proposals, or other ongoing procurement relationship with

any other State of lllinois agency: Yes _ No__
If “No” is checked, the bidder only needs to complete the signature box on the bottom of this page.

2. If “Yes” is checked. Identify each such relationship by showing State of lllinois agency name and other descriptive
information such as bid or project number (attach additional pages as necessary). SEE DISCLOSURE FORM

INSTRUCTIONS:

THE FOLLOWING STATEMENT MUST BE SIGNED

Name of Authorized Representative {lype or print)

Title of Authorized Representative (type or print)

Signature of Authorized Representative Date
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SPECIAL NOTICE TO CONTRACTORS

The following requirements of the lllinois Department of Human Rights’ Rules and Regulations are applicable to bidders on
all construction contracts advertised by the lllinois Department of Transportation:

()

{c)

CONSTRUCTION EMPLOYEE UTILIZATION PROJECTION

All bidders on construction contracts shall complete and submit, along with and as part of their bids, a Bidder's
Employee Utilization Form (Form BC-1256) setting forth a projection and breakdown of the total workforce intended to
be hired and/or allocated to such contract work by the bidder including a projection of minority and female employee
utilization in all job classifications on the contract project.

The Department of Transportation shall review the Employee Utilization Form, and workforce projections contained
therein, of the contract awardee to determine if such projections reflect an underutilization of minority persons and/for
women in any job classification in accordance with the Equal Employment Opportunity Clause and Section 7.2 of the
Minois Department of Human Rights' Rules and Regulations for Public Gontracts adopted as amended on September
17, 1980. If it is determined that the contract awardee's projections reflect an underutilization of minority persons
and/or women in any job classification, it shall be advised in writing of the manner in which it is underutilizing and such
awardee shall be considered to be in breach of the contract unless, prior to commencement of work on the contract
project, it submits revised satisfactory projections or an acceptable written affirmative action plan to correct such
underutilization including a specific timetable geared to the completion stages of the contract.

The Department of Transportation shall provide to the Department of Human Rights a copy of the contract awardee's
Employee Utilization Form, a copy of any required written affirmative action plan, and any written correspondence

related thereto. The Department of Human Rights may review and revise any action taken by the Department of
Transportation with respect to these requirements.

Rev. 3/98
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llinois Department

of Transportation

PART l. IDENTIFICATION

Dept. Human Rights #
Name of Bidder:

RETURN WITH BID

Contract No. 99192

JACKSON County
Section 02-13134-00-SD

Project ER-2-1(150)

Route FAS 1923 (Jerusalem Hill Road}
District 9 Construction Funds

_ Duration of Project: _____

PART Il. WORKFORCE PROJECTION
A. The undersigned bidder has analyzed minority group and female populations, unemployment rates and availability of workers for the location in
which this contract work is to be performed, and for the locations from which the bidder recruits employees, and hereby submits the following workforce
projection including a projection for minority and female employee ulflization in all Job categories in the workforce to be allocated to this contract:

TABLE A

TABLE B

TOTAL Workforce Projection for Contract

MINORITY EMPLOYEES

TRAINEES

CURRENT EMPLOYEES
TO BE ASSIGNED
TO CONTRACT

JOB
CATEGORIES

TOTAL
EMPLOYE

ES

BLACK

HISPANIC

*OTHER
MINOR.

APPREN-
TICES

ON THE JOB
TRAINEES

TOTAL MINORITY
EMPLOYEES EMPLOYEES

M

F

M F

M

F

M

F

M F

M F

M F M F

OFFICIALS
(MANAGERS)

SUPERVISORS

FOREMEN

CLERICAL

EQUIPMENT
OPERATORS

MECHANICS

TRUCK DRIVERS

IRONWORKERS

CARFENTERS

CEMENT MASONS

ELECTRICIANS

PIPEFITTERS,
PLUMBERS

PAINTERS

LABORERS,
SEMI-SKILLED

LABORERS,
UNSKILLED

TOTAL

TABLE

c

TOTAL Training Projection for Contract

EMPLOYEES
IN
TRAINING

TOTAL

EMPLOYEES

BLACK

HISPANIC

*OTHER
MINOR.

M

F

M F

M

F

M

F

APPRENTICES

ON THE JOB
TRAINEES

*Other minorities are defined as Asians (A) or Native Americans (N).

Please specify race of each employee shown in Other Minorities column.
Note: See instructions on the next page
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RETURN WITH BID Contract No. 99192
JACKSON County

Section 02-13134-00-SD
Project ER-2-1(150)
Route FAS 1923 {Jerusalem Hill Road)
District 9 Construction Funds
PART Il. WORKFORCE PROJECTION - continued

B. Included in “Total Employees” under Table A is the total number of new hires that would be employed in the event
the undersigned bidder is awarded this contract.

The undersigned bidder projects that: {number) i new hires would be
recruited from the area in which the contract project is located; and/or  (number)
new hires would be recruited from the area in which the bidder’s principal

office or base of operation is located.

C. Included in “Total Employees” under Table A is a projection of numbers of persons to be employed directly by the
undersigned bidder as well as a projection of numbers of persons to be employed by subcontractors.

The undersigned bidder estimates that (number) persens will
be directly employed by the prime contractor and that (number) persons will be
employed by subcontractors.

PART lil. AFFIRMATIVE ACTION PLAN

A. The undersigned bidder understands and agrees that in the event the foregoing minority and female employee
utilization projection included under PART Il is determined to be an underutilization of minority persons or women
in any job category, and in the event that the undersigned bidder is awarded this confract, he/she will, prior to
commencement of work, develop and submit a written Affirmative Action Plan including a specific timetable
(geared to the completion stages of the contract) whereby deficiencies in minority and/or female employee
utilization are corrected. Such Affirmative Action Plan will be subject to approval by the contracting agency and

the Department of Human Rights.

B. The undersigned bidder understands and agrees that the minority and female employee utilization projection
submitted herein, and the goals and timetable included under an Affirmative Action Plan if required, are deemed to

be part of the contract specifications.

Company Telephone Number

Address

NOTICE REGARDING SIGNATURE

The Bidder's signature on the Proposal Signature Sheet will constitute the signing of this form. The following signature block
needs to be completed only if revisions are required.

Signature: Title: Date:
Instructions: All tables must include subcontractor personnel in addition to prime contractor personnel.
Table A - Include both the number of employees that would be hired ta perform the confract work and the total number currently employed

(Table B) that will be allocated to contract work, and include all apprentices and on-the-job trainees. The “Total Employees” column
should include all employees including all minorities, apprentices and on-the-job frainees to be employed on the contract work.

Table B - Include all employees currently employed that will be allocated to the contraet werk including any apprentices and on-the-job trainees
~ currently employed.

Table C - Indicate the racial breakdown of the total apprentices and on-the-job trainees shown in Table A.

BC-1256-Pg. 2 (Rev. 3/98)
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ADDITIONAL FEDERAL REQUIREMENTS

In addition to the Required Contract Provisions for Federal-Aid Construction Contracts (FHWA 1273), alll
bidders make the following certifications.

A

By the execution of this proposal, the signing bidder certifies that the bidding entity has not, either
directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any
action, in restraint of free competitive bidding in connection with the submitted bid. This statement
made by the undersigned bidder is true and correct under penailty of perjury under the laws of the

United States.
CERTIFICATION, EQUAL EMPLOYMENT OPPORTUNITY:

1. Have you participated in any previous contracts or subcontracts subject to the equal
opportunity clause. YES NO
2. If answer to #1 is yes, have you filed with the Joint Reporting Committee, the Director of

OFCC, any Federal agency, or the former President's Committee on Equal Employment
Opportunity, all reports due under the applicable filing requirements of those organizations?

YES NO

-10-




RETURN WITH BID Contract No. 99192
JACKSON County
Section 02-13134-00-SD
Project ER-2-1(150)
Route FAS 1923 {Jerusalem Hill Road)
District 9 Construction Funds

PROPOSAL SIGNATURE SHEET
The undersigned bidder hereby makes and submits this bid on the subject Proposal, thereby assuring the Department that all requirements of
the Invitation for Bids and rules of the Department have been met, that there is no misunderstanding of the requirements of paragraph 3 of this
Proposal, and that the confract will be executed in accordance with the rules of the Department if an award is made on this bid.

Firm Name

{IF AN INDIVIDUAL) Signature of Owner

Business Address

Firm Name

By

(IF A CO-PARTNERSHIP) Business Address

Name and Address of All Members of the Firm:

Corporate Name

By
Signature of Authorized Representative
{IF A CORFORATION)
Typed or printed name and fitle of Authorized Representative
Attest
Signature
(F A JOINT VENTURE, USE THIS SECTION
FOR THE MANAGING PARTY AND THE Business Address
SECOND PARTY SHOULD SIGN BELOW)
Cormporate Name
By
(IF A JOINT VENTURE) Signature of Authorized Representative
Typed or printed name and title of Autharized Representative
Altest
Signature
Business Address

If more than two parties are in the joint venture, please attach an additional signature sheet.
-20-




RETURN WITH BID
Division of Highways
Tatal] Proposal Bid Bond
ﬂ%n%gngggﬁgwg t (Effective November 1, 1992)

Item No.
Letting Date

KNOW ALL MEN BY THESE PRESENTS, That We

as PRINCIPAL, and

as SURETY, are

held jointly, severally and firmly bound unto the STATE OF ILLINOIS in the penal sum of 5 percent of the total bid price, or for the amount specified in
Article 102.09 of the “Standard Specifications for Road and Bridge Construction” in effect on the date of invitation for bids, whichever is the lesser sum, well
and truly to be paid unto said STATE OF ILLINOIS, for the payment of which we bind ourselves, our heirs, executors, administrators, successors and assigns.

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH, That Whereas, the PRINCIPAL has submitied a bid proposal to the STATE OF
ILLINOIS, acting through the Department of Transportation, for the improvement designated by the Transportation Bulletin Item Number and Letting Date
indicated above.

NOW, THEREFORE, if the Department shall accept the bid proposal of the PRINCIPAL; and if the PRINCIPAL shall, within the time and as specified
in the bidding and contract decuments, submit a DBE Utilization Plan that is accepted and approved by the Department; and if, after award by the
Department, the PRINCIPAL shall enter into a contract in accordance with the terms of the bidding and contract decuments including evidence of the required
insurance coverages and providing such bond as specified with good and sufficient surety for the faithful performance of such contract and for the prompt
payment of labor and material fumnished in the prosecution thereof; or if, in the event of the failure of the PRINCIPAL to make the required DBE submission
or to enter into such contract and to give the specified bond, the PRINCIPAL pays to the Department the difference not to exceed the penalty hereof between
the amount specified in the bid proposal and such larger amount for which the Department may contract with another party to perform the work covered by
said bid proposal, then this obligation shall be null and void, otherwise, it shall remain in full force and effect.

IN THE EVENT the Department determines the PRINCIPAL has failed to comply with any requirement as set forth in the preceding paragraph, then
Surety shall pay the penal sum to the Department within fifteen (15) days of written demand therefor. If Surety does not make full payment within such
period of time, the Department may bring an action to collect the amount owed. Surety is liable to the Department for all its expenses, including attorney’s
fees, incurred in any litigation in which it prevails either in whole or in part.

In TESTIMONY WHEREOF, the sai¢ PRINCIPAL and the said SURETY have caused this instrument to be signed by their respective officers this

day of AD.,
PRINCIPAL SURETY
(Company Name) (Company Name)
By: By:
{Signature & Title) ‘ {Signature of Attorney-in-Fact)

: Notary Certification for Principal and Surety
STATE OF ILLINOIS,
COUNTY OF

I, , 4 Notary Public in and for said County, do hereby certify that

and
(Insert names of individuals signing on behalf of PRINCIPAL & SURETY)

who are each personally known to me to be the same persons whose names are subscribed to the foregoing instrument on behalf of PRINCIPAL and
SURETY, appeared before me this day in person and acknowledged respectively, that they signed and delivered said instrument as their fee and voluntary
act for the uses and purposes therein set forth.

Given under my hand and notarial seal this day of ,AD.

My commission expires

Notary Public

In lieu of completing the above section of the Proposal Bid Form, the Principal may file an Electronic Bid Bond. By signing below the Principal is ensuring
the identified lectronic bid bond has been executed and the Principal and Surety are firmly bound unto the State of lllinois under the conditions of the bid

bond as shown above,

Electronic Bid Bond ID# Company/Bidder Name . Signature and Title
BD 356 (Rev. 2000)




PROPOSAL ENVELOPE

llinois Department
of Transportation

PROPOSALS

for construction work advertised for bids by the
lllinois Department of Transportation

ltem No. ltem No. ltem No.

Submitted By:

Name:
Address:

Phone No.

Bidders should use an IDOT proposal envelope or affix this form to the front of a 10" x 13" envelope for the
submittal of bids. If proposals are mailed, they should be enclosed in a second or outer envelope addressed
to:

Engineer of Design and Environment - Room 323
lllinois Department of Transportation

2300 South Dirksen Parkway

Springfield, lllinois 62764

NOTICE

Individual bids, including Bid Bond and/or supplemental information
if required, should be securely stapled.




CONTRACTOR OFFICE COPY OF
CONTRACT SPECIFICATIONS

NOTICE

None of the following material needs to be returned with the bid package unless the
special provisions require documentation and/or other information to be submitted.

Contract No. 99192

JACKSON County

Section 02-13134-00-SD

Project ER-2-1(150) .

Route FAS 1923 {Jerusalem Hill Road)
District 9 Construction Funds

@ linois Department of Transportation




1.

llinois Department NOTICE TO BIDDERS
of Transportation

TIME AND PLACE OF OPENING BIDS. Sealed proposals for the improvement described herein will be
received by the Department of Transportation at the Harry R. Hanley Building, 2300 South Dirksen
Parkway, in Springfield, lllinois until 10:00 o’clock a.m., March 5, 2004. All bids will be gathered, sorted,
publicly opened and read in the auditorium at the Department of Transportation’s Harry R. Hanley Building
shortly after the 10:00 a.m. cut off time.

DESCRIPTION OF WORK. The proposed improvement is identified and advertised for bids in the
Invitation for Bids as:

Contract No. 99192

JACKSON County

Section 02-13134-00-SD

Project ER-2-1(150)

Route FAS 1923 (Jerusalem Hill Road)
District 9 Construction Funds

Construction consists of 0.0256 mile of clearing and grading existing slope, placing of gabions and
other related items on FAS Route 123, Jerusalem Hill Road, 1.3 miles southwest of Pomona.

3.

4,

INSTRUCTIONS TO BIDDERS. (a) This Notice, the invitation for bids, proposal and letter of award shall,
together with all other documents in accordance with Article 101.09 of the Standard Specifications for
Road and Bridge Construction, become part of the coniract. Bidders are cautioned to read and examine
carefully all documents, to make all required inspections, and to inquire or seek explanation of the same
prior to submission of a bid.

(b) State law, and, if the work is to be paid wholly or in part with Federal-aid funds, Federal [aw requires
the bidder to make various certifications as a part of the proposal and contract. By execution and
submission of the proposal, the bidder makes the certification contained therein. A false or fraudulent
certification shall, in addition to all other remedies provided by law, be a breach of contract and may
result in termination of the contract.

AWARD CRITERIA AND REJECTION OF BIDS. This contract will be awarded to the lowest responsive
and responsible bidder considering conformity with the terms and conditions established by the
Department in the rules, Invitation for Bids and contract documents. The issuance of plans and proposal
forms for bidding based upon a prequalification rating shall not be the sole determinant of responsibility.
The Department reserves the right to determine responsibility at the time of award, to reject any or all
proposals, to readvertise the proposed improvement, and to waive technicalities.

By Order of the ’
lllinois Department of Transportation

Timothy W. Martin, Secretary
BD 351 (Rev. 01/2003)




CHECKSHEET

FOR

SUPPLEMENTAL SPECIFICATIONS

AND RECURRING SPECIAL PROVISIONS

Adopted January 1, 2004

This sheet contains a listing of the ERRATA, and SUPPLEMENTAL SPECIFICATIONS, frequently used RECURRING SPECIAL PROVISIONS and
RECURRING LOCAL ROADS AND STREETS SPECIAL PROVISIONS.

ERRATA Standard Specifications for Road and Bridge Construction (Adopted 1-1-02) ( Revised 1-1-04) Page vi - xvill

SUPPLEMENTAL SPECIFICATIONS
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The following RECURRING SPECIAL PROVISIONS and RECURRING LOCAL ROADS AND STREETS SPECIAL PROVISIONS indicated by an "X"
are applicable to this contract and are included by reference:

RECURRING SPECIAL PROVISIONS

CHECK SHEET # PAGE NO.
State Required Contract Provision All Federal-aid Construction Contracts (Eff. 2-1-88) (Rev. 10-1-83)cuvvnscremnsscsicssssscsinnsnsrns 49

1
2 X Subletting of Contracts (Federal Aid Contracts) (Eff. 1-1-88) (Rev. LT e T OO PP 51
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6 [} Reserved
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20 [ Patching with Bituminous Overlay Removal (Eff. 10- 1-95) (Rev 7-1 99) ......................................................................................... 126
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RECURRING LOCAL ROADS AND STREETS SPECIAL PROVISIONS

CHECK SHEET # PAGE NO.
LRS 1 [] Cooperation With Utilities (Eff. 1-1-99) (Rev. 1- 2) 192
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Flood Damage Repair

FAS Route 1923
Section 02-13134-80-SD
"Project No. ER-002-01 (15(29
Jackson County
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INDEX LOCAL ROADS AND STREETS SPECIAL PROVISIONS

LRt TITLE
SD 16 uSlah Movement Detection Device” (Eff, 11-1-B4)....v i
SD 17 “Required Cold Milled Surface Texture” (Eff. 11-1-87)....cviiviiiniiii e
107 Reserved
108 “Combination Bids (Eff. 1-1-94)(Rev. 1-1-02). Developed by the Bureau of Local ROBUS. evvevrveaiirrvrsrreniines
and Streets o allow the revision of working days and calendar days. Revised to incorporate
applicable portions of deleted Sections 102 & 103 :
109 “Contract Claims” (Eff. 1-1-02) (Rev. 5-1-02). Developed by the Bureau of Local Roads. ..o
and Streets o assist local agencies in handling contract claims.
212 “Shaping Roadway" (Eff. 8-1-69) (ReV. 1-1-02).....eivicrreeriimims i
302 “Soil-Lime Mixture (EFf. 8-31-95)(Rev. 1-1-02). Developed by the Bureau of Local Roads ..ccoooevvivvirienninerannns
and Streets to medify Section 302,
355-1 “Asphalt Stabilized Base Course, Road Mix or Traveling Plant Mix" (Eff. 10-1-73)(Rev. 1-1-02).cerveinniinns
355-2 “Asphalt Stabilized Base Course, Plant Mix" (Eff. 2-20-63)(Rev. 1-1-02)
355-3 “Bituminous Aggregate Mixture Base Course” (6-27-66)(Rev. 1-1-02}. Developed by the.v i,
Bureau of Materials and Physical Research and the Bureau of Local Roads and Streets to
construct a stabilized base course with paving grade asphalt.
400 “Penetrating Emulsified Prime” (Eff, 4-1-84)(Rev. 1-1-02)....coviiviiininiiiiini e
402 “Salt Stabilized Surface Course” (Eff. 2-20-83)(Rev. 1-1-02)....vv i
403-1 “Penetrating Emulsified Asphalt® (Eff. 1-1-04)(Rev. 1-1-02). Developed for bIUMINOUS... c.vvcevienr e recriiereiiinias
surface treatments on roads that require flexibility and penetration due to low traffic volume.
403-2 Bituminous Hot Mix Sand Seal Coat" (Eff. 8-1-89)(Rev. 1-1-02).eccvvrnniiiiiiiin i
420 “PCC Pavement (Special)” (Eff. 5-12-64)(Rev. 1-1-02). Developed by the BUMEAU v vv v evereremreerinnsanrsvreseassinnens
of Local Roads and Streets to aliow local agencies to construct quality PCC pavements
for low volume roads.
430 “Paving Brick and Concrate Pave Pavements and Sidewalks® (Eff 1-1-04) Developed by the Bureau
of Local Roads & Streets and the Bureau of Materials & Physical Research fo provide statewide requirements
for paving brick and concrete paver pavements and sidewalks.
442 “Bituminous Patching Mixtures for Maintenance Use" (Eff 1-1-04). Developed by the Bureau of Local Roads
& Sirests to reference approved hituminous patching mixiures.
451 “Crack Filling Bituminous Pavement with Fiber-Asphalt’ (EF. 10-1-91)(Rev. 1=1-02). e
503-1 "Furnishing Class S| Concrete” (Eff. 10-1-73)(ReV. 1-1-02).ccvnviiviniiiiiinii i
503-2 "Furnishing Class S| Concrete (Short Load)” (Eff, 1-1-88) (Rev. 1-1-02). DEVEIOPE ..evevivvririiii v
by the Bureau of Local Roads and Streets to allow a load charge to be added when
short loads are expected during the contract.
542 “Pipe Culverts, Type  (Fumnished)" (EF. 9 -1-84} (Rev. 1-1-02)..o.ccveeiiiiiniinic e
663 “Calcium Chloride Applied" (Eff. 6-1-58) {Rev. 1-1-02)...c.ooiiiminiiiiiiiiniini s
701 “Flagger Certification” (Eff. 1-1-93) (Rev. 1-1-02)..... oo s s
702 “Construction and Maintenance Signs” (Eff 1-1-04) Developed by the Bureau of Local Roads & Stree's fo
require florescent orange sheeting and minimum sign size of 48" X 48" on construction and maintenance signs.
1004 “Coarse Aggregate for Bituminous Surface Treatment” (Eff. 1-1-02). Developed by 13- TR Opp
Bureau of Materials & Physical Research, the Bureau of Local Roads & Streets, and Local
Agencies to provide a coarser mix when aggregate producers have adjusted the CA-16
gradation according fo the Aggregate Gradation Gentrol System (AGCS) to a finer mix
for Hot-Mix Asphalt.
1013 "Reck Salt {Sodium Chloride)” (Eff. 8-1-69) (Rev. 1-1-02)...c.c.co i
INDEX INTERIM SPECIAL PROVISICNS
18P# TITLE
ISP # Title (Effective Date}. Description
04-01 X "Disadvantage Business Enterprise Participation” (Eff. 11/7/03)(Rev. 10/4/03). .ooovvvoiiinaninininiinss
Developed by the Bureau of Small Business Enterprises for contracts with DBE goals.
04-02 "Training Special Provisions" (Eff. 10/15/75)....cccvccvrricririimi i e
04-03 X___"Payment to Subcontractors® (Eff, 6/1/00).(Rev 9/1/03) Developed by the Bureau of Censtruction
to ensure that contractors pay subcontractors for satisfactory performance of their
subcontracts within a specific number of days after receipt of each payment made to the
contractor, and to require the prompt return of retainage withheld from subcenfractors.
04-04 “Additional Bidder Responsibility Evaluation” (Eff 1/1/04) Developed by the Office of Chief Council.
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INDEX INTERIM SPECIAL PROVISIONS (CONT'D)

(SP# TImLE PAGE
04-05 X "Parfial Payments” (Eff 9/17/03). Developed by the Bureau of Construction to eliminate retainage 9
from our contracts. 1he special provision for Material Allowances has been incarporated for
convenience”.
04-06 T A T FEUTETT U OO P PO PP PP PRI R TP PR DR TR TS TR PTIIITS
04-07 "Railroad Protective Liability Insurance" (Eff, 12/1/88)(Rev. 5//B8)....c.ocvvveriviiiiiiinciiiinnes
04-08 X "Traffic Control Deficiency Deduction” (Eff. 4/1/92)(Rev. 1/1/03). Developed to BNSUME........o.cvveurnennins, 10
the prompt response to deficiencies to specified traffic control and profection.
04-09 X "Weight Control Deficiency Dedugtion” (Eff. 411/01) {Rev. 8/1/02). Developed Dy the.........ovivvirvencvnnns 11
“Bureau of Construction, Office of Chief Counsel, and the Office of Quality to adjust pay
based on random truck weighings.
04-10 "Erosion and Sediment Control Deficiency Deduction” (Eff, 8/1/01) (Rev. 11/1/01).cceviiiiv i,
Developed by the Bureau of Design and Environment and the Bureau of Construction to
correct the deduction percentage and to further clarify a "deficiency’.
04-11 "Iniet Filters" (Eff 8/1/03). Developed by the Bureau of Materials and Physical Research and the
linois Development Council to provide statewide requirements for inlet filters.
04-12 ROSEIVE. .. v eetrvistsessessessseness seeaesseassseseis s enasaananenaesbhsat e e s s e R ey oo bR 4R R e S e R s e s b e b r e e
04-13 "Subgrade Preparation” (Eff. 11/01/02). Developed by the Subgrade Stability Manual...........eirnnnnin
Committee to reduce the maximum allowable rut depth in subgrades.
04-14 DT R L= IVURUU TS OO P P S PP PP PP PP S T TT DT SSTS PP
04-15 RBEEIVEU .. ee e eeveesseressisiessessinntssasntr et bessbeserbessfaE e T A b b ed eb a4 e e naes s ae AL E R SR e e
04-16 "Superpave Bituminous Conerete Mixtures® (Eff. 1/1/00)(Rev. H1/04)....ov.cvivevriinnininr i
Developed by the Bureau of Materials and Physical Research.
0417 "RAP for Use in Bituminous Concrete Mixtures" (Eff. 1/1/00){Rev. 4/1/02)....ccvvnviicnrniiiiinininieinns
Revised by the Bureau of Materials and Physical Research to allow RAP from
routes or airfields under federal and local agency jurisdiction, improving the consistency
of conglomerate RAP, and allowing RAP from BAM to be worked back into stabilized
subbase and BAM shoulders.
04-18 RESEIVEL. 1o it tisiesbeeereses aessbeeanssannseaasareere e aaesae s s s hE SR s Ean Ea 4R T aE g RS ES S e R e AR e
04-19 "Superpave Bituminous Concrete Mixtures (Low ESAL)" (Eff. 1/1/01)}{Rev, OB e
Revised by the Bureau of Materials and Physical Research to include all guidelines for
Low ESAL superpave bituminoLs concrete mixiures.
04-20 "Bituminous Concrete Surface Course” (Eff. 4/1/01).(Rev 4/1/03) Developed by the Bureau of Materials
and Physical Research to allow total tonnage to be calculated. The requirement for
skid-resistant aggregate in bituminous concrete surfaces mandates the use of
aggregates with varying specific gravities. Surface course mixiures may weigh
from 105 to 127 pounds per square yard per inch of thickness. The designer does
not know what aggregate sources the contractor will select and therefore cannot
accurately predict the total tonnage on the job.
04-21 e T« FRURTOTTTETU U T TP P P SO TP P PRI PR R PRO I PSSO
04-22 "Shoulder Resurfacing” {Eff. 2/1/00)(Rev. 8/1/02). Developed by the Bureau of Design..........cooeeveveoe.
and Environment fo minimize motorist costs and inconveniences.
04-23 REEEIVEU. ..o ivvvereeeesrressee eesis vansrassseebeereees nreess pre e RES 41 ERe £aaaeaab e 4B E LB LA LT e P e e
04-24 "Coarse Aggregate for Trench Backfill, Backfill, and Bedding" (Eff. 4/1/01)(Rev. 1M
Developed by the Bureau of Construction to allow the use of coarse aggregate as bedding,
backfil and trench backfill for pipe culverts and storm sewers. 1t also allows the use of
controlled low strength material for backfilling the trenches at the Contractor's option and expense.
04-25 RBSEIVEG .o et e et setree e iitstientsss e asease e s e b e ses s aE e r s srn e e b S e L e AR RS b e R
04-26 RESEIVEG. 1o e eve et et sesreeetttrereseatssanberaseesb s aeee s e ees S aaer Pe L eEees SAb e aL s ae e SR R T e
04-27 ey 1 1= FOVURUUT R U O P DT PP PP PRSI PRSI
04-28 “Expansion Joints" (Eff 8/1/03). Developed by the Bureau of Materials & Physical Research
to require plastic expansion caps in fieu of metal pinch stops on the ends of dowel bars
in expansion joints.
04-29 RESEIVE. ... oo ovieesseeseeesemsaensseesabsesmea sae seabesreseehER AL b e s e eE oM B 485 T84 S48 £E e AR b AT e E b san e e nn e
04-30 *Curb Ramps for Sidewalk” (Eff 1/1/04) Developed by the Bureau of Design and Environment and the
Bureau of Materials and Physical Research to comply with Americans with Disabilities Act,
Accessibility Guidelines {ADAAG) for detectable wamings on curb ramps.
04-31 [ Tz RTTTUUT TR O PP PP TS P T TP PRI TLLIT LI
04-32 RESBIVEL. 1+ 111 evvveeresveeesesasressesassiaesesssesaesseasransbbesbadnhbn s o e aee erebnebh S AR TR T e H AT TSR T e r e s
04-33 REEEIVEO oo eeevreeeeeeurssasessbesssbsesevssneaseeasns sabEs e bR e e 440 Lo b ET e e e be by e R R 4 E s AR E e s
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04-34 “Corrugated Metal Pipe Culverts” (Eff 8/1/03). Developed by the Bureau of Materials & Physical
Research and the lllinois Highway Development Council to allow an alternate method of joining
corrugated metal pipe.
04-35 "Portland Cement Concrete Paftching" (Eff. 1/1/01)(Rev. 1/1/04). Developed bY........cvevvviiiinininanns
the Bureau of Materials and Physical Research to provide additional rapid set patching
mixtures, clarify the use of admixtures, and change the opening strength requirements.
(4-36 "Calcium Chloride Accelerator for Portland Cement Concrete Patching" (Eff. 1/1/01). .o
Developed by the Bureau of Materials and Physical Research o allow the use of a
calcium chloride accelerator for patching.

04-37 "Asbestos Bearing Pad Removal' (Eff. 11/01/03). Developed by the Bureau cf Design
and Environment.
04-38 LT V=L RO O PO P TPV PPPT PP I T
04-39 " Ashestos Waterproofing Membrane or Asbestos Bituminous Concrete Surface Removal'....................
(Eff. 611/89)(Rev. 6/30/94}
04-40 "Precast Concrete" {Eff. 7/1/99)(Rev. 1/1/02). Developed by the Bureau of Materials. ...
and Physical Research to allow the use of slag/modified portiand cement.
04-41 RESEIVEL. ... v veeies e esveiaesirtersr et saans ves s e e ses b a4s e e bb s SR s b e e LS hE ad T 1R RO E R AR ge AT SR e e et
04-42 "Adjusting Frames and Grates” (Eff. 8/1/01)(Rev. 11/1/01). Developed by the.......... SRR TPUTOTPUPTORN

Bureau of Materials and Physical Research and the lllinois Highway Development
Council to allow the use of plastic and structural steel adjusting rings.

04-43 "Driving Guardrail Posts" (Eff. 4/1/98). Developed by the Bureau of Design and ..........ccocvinneninns
Environment to give the Contractor the option fo drive steel posts through bituminous
shou!ders when the foreslopes are 1:3 or flatter.

04-44 "Remove and Re-Erect Steel Plate Beam Guardrail and Traffic Barrier Terminals” (Eff. 1/1/01)..............
Developed by the Bureau of Design and Envirenment {o require the replacement
of steel block-outs with wood block-outs during the removal and re-erection of steel plate
beam guardrail and fraffic barrier terminals.

04-45 “Impact Attenuators” (Eff. 11/1/03) Developed by the Bureau of Design and Environment to combine
“Sand Module Impact Attenuators” and “Traffic Barrier Terminal Type 3, Special” into one
specification. All of the these devices are now called Impact Attenuators and are categerized by
their operational redirective properties. The revised approach is also reflected in BDE Procedure
Memorandum 34-03, Impact Attenuators and the Department's Approved List of Impact Attenuators.

04-48 “Impact Attenuators, Temporary” (Eff. 11/1/03) Developed by the Bureau of Design and Environment fo
combine “Sand Module Impact Attenuators” and “Traffic Barrier Terminal Type 3, Special” into one
spacification. All of these devices are now called Impact Attentuators and are categorized by their
operationaliredirective properties. This revised approach is also reflected in BDE Procedure
Memorandum 34-03, Impact Attenuators and the Department’s Approved List of Impact Attentuators.

447 X “Flagger Vests" (Eff. 4/1/03), Developed by the Bureau of Operations to bring department .................
specifications for flagger vests into compliance with the American National Standards [nstitute
specification ANSI/ISEA 107-1999 for high visibility safety apparel.

04-48 "Temporary Modular Glare Screen System" (Eff. 1/1/00). Developed by the Bureau of Operations..........

04-49 T T2« TR OO T PSP CTSUOUPP PO PPPINPPPIRPOR

04-50 "Placement of Arrow Boards" (Eff. 8/1/01). Developed by the Bureau of Operations...........ccevvnniinns

04-51 "Public Convenience and Safety" (Eff. 1/1/00). Developed by the Bureau of Design and .......................
Environment in an effort to minimize motorist costs and inconvenience.

04-52 “Transient Voltage Surge Suppression” (Eff. 8/1/03). Developed by the Bureau of Operaticns and the

Bureau of Design and Environment to provide statewide requirements for transient voltage surge
suppression of traffic signal controller cabinets.

04-53 "Epoxy Pavement Markings" (Eff. 1/1/01)(Rev. 8/1/03). Developed by the Bureau of ...
Cperations fo revise the glass beads applied to epoxy pavement markings to improve
reflactivity and durability of the pavement markings.

04-54 “Accessible Pedestrian Signals (APS)" (Eff. 4/1/03). Developed by the Bureau of Operafions and..........
The Bureau of Design fo provide statewide requirements for accessible pedestrian signals (APS).
04-55 “Epoxy Coatings for Steel Reinforcement” (Ef. 4/1/03). Developed by the Bureau of Materials and......

Physica! Research to require all producer's of epoxy coated reinforcing steel to be certified by the
Concrete Reinforcing Steel Institute's (CRSI) Epoxy Plant Certification Program.
04-56 “Stone for Erosion Protection, Sediment Control and Rockfill" (Eff 1/1/04) Developed by the Bureau
of Materizls & Physical Research to update the quality and gradation requirements of stone used for
erosion protection, sediment control, and rockfil.
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04-57 “Hand Vibrator" (Eff 11-1-03). Developed by the Bureau of Materials & Physical Research in
response o a recommendation by the FHWA Substructure Quality Improvement Team to prevent
damage to the epoxy coating on reinforcement bars. :

0458 X___"Working Days" (Eff. 1/1/02). Developed by the Bureau of Design and Environment 1o ..o 13
replace the working days paragraph deleted from BDE's proposal forms.
04-59 "Bitumincus Base Course/ Widening Superpave' (Eff. 4/1/02) (Rev. 111/03}. wovov i

Developed by the Bureau of Materials and Physical Research fo specify the design
of superpave mixtures that are comparable to bituminous base course.

04-60 "Stabilized Subbase and Bituminous Shoulders Superpave" (Eff. 4/1/02) (Rev. 1/4/03). ..ocovnirneniinnns
Developed by the Bureau of Materials and Physical Research to specify the design of a
superpave mixture that is comparable fo a bituminous aggregate mixture {BAM). It also
establishes a pay item for BITUMINOUS SHOULDER SUPERPAVE,

04-61 "Organic Zinc-Rich Paint System" (Eff. 11/1/01) {Rev 8/1/03). Developed by the Bureau of Materials...
and Physical Research in response to the recommendations of the 1989 FHWA/IDOT Bridge
Coatings Process Review.

04-62 "Light Emitting Diode (LED) Signal Head" (Eff. 4/1/02) {Rev 8/1/03). Developed by the
Bureau of Operations to provide Statewide requirements for LED signal heads.

04-83 X __ "Fumished Excavation" (Eff, 8/1/02) (Rev 8/1/03). Developed by the Bureau of Design & Environment 14
to clarify the method of measurement for furished excavation.

04-64 "Surface Testing of Interstate Pavements" (Eff. 4/1/02) (Rev 8/1/03). Developed by the
Bureau of Materials & Physical Research as part of the llinols Smoothness Initiative (IS).

04-65 "Freeze-Thaw Rating" (Eff. 11/1/02). Developed by the Bureau of Materials & ...
Physical Research to restrict D-cracking susceptible aggregate for pavement appurtenancas.

04-66 "Traffic Structures’ (Eff. 11/1/02). Developed by the Bureau of Bridges & Structures..........cccennn
to comply with new AASHTO specifications.

04-67 "Sealing Abandoned Water Wells" (Ef. 11/1/02). Developed by the Bureau of Design and Envirenment....

04-68 "Temporary Erosion Control" (Eff. 11/1/02). Developed by the Minois Highway Development.................
Council to add another material option for temporary ditch checks.

04-69 "Precast Block Revetment Mat" (Eff, 1/1/03). Developed by the Bureau of Materials & ..........cccooeveiinn,

Physical Research and the Bureau of Design & Environment to provide material
requirements for precast block revetment mat and disregard conflicting information in the
Standard Specifications.
04-70 * Arficulated Block Revetment Mat® (Eff. 1/1/03). Developed by the Bureau of Materials............ovvein
& Physical Research and the Bureau of Design & Environment to provide material requirements
for articulated block revetment mat and disregard conflicting information in the Standard

Specifications.

04-71 "Controlled Aggregate Mixing System” (Eff. 11/1/02). Developed by the Bureau Of e
Materials & Physical Research,

04-72 "Chair Supports” (Eff. 11/1/02) (Rev. 11/2/02). Developed by the Bureau of Materials & Physical ...........
Research to eliminate the use of plastic chair support for continuously reinforced pavements.

04-73 "Epoxy Coating on Reinforcement" (Eff. 4/1/97) (Rev. 1/1/03). Developed to elminate.........coocvcnsvvnn.
epoxy coatings on pavement reinforcement bars and thus reduce construction costs.

04-74 "Multlane Pavement Patching" (Eff. 11/1/02). Developed to address work stoppages and ...........oevvvee.
material shortages that have been occurring with pavement patching.

04-75 "Bridge Deck Construction” (Eff. 4/1/02) (Rev. 1/1/04). Developed by the Bureau of ...ccooevin e

Materials & Physical Research in response to the recommendations of the 1998 FHWA/IDOT
Bridge Deck Construction Process Review.

04-76 "Preformed Recycled Rubber Joint Filler” (Eff. 11!1?02). Developed by the [lN0is .....ccoovvviniciinnniin
Highway Development Council to add another material option for preformed expansion joint fillers.
04-77 "Insertion Lining of Pipe Culverts" (Ef. 11/1/02). (Rev 8/1/03) Developed by the Bureau of...

Materials & Physical Research as the result of discussions by the Implementation
Sections of the Central Bureaus and Districts.

04-78 *Underdrain Operations® {11/1/02). Developed to minimize motorists’ INCONVERIENCE.......cverrvurmrrvneniene

04-79 "Shoulder Inlets with Curb" (Eff. 8/1/02). Developed by the Bureau of Design & ...,
Environment to include the porfland cement concrete slab in the cost of the inlet box.

04-80 “Traffic Barrier Terminals" (Eff. 1/1/03). Developed by the Bureau of Design & ...

Environment to meet the requirements of the National Cooperative Highway Research

Program {NCHRP) Report 350.
04-81 "Shoulder Rumble Strips" (Eff. 1/1/03). Developed by the Bureau of Design & Environment............c....
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" Allowable Lane Differential” (Eff. 7/1/03). Developed by the Bureau of Materials & ........ocooovniiners
Physical Research due to interstate resurfacing policy change.

"Work Zone Traffic Control Devices" (Eff. 1/1/03) (Rev 4/1/03). Developed by the Bureau of Operations
and the Bureau of Design & Environment to meet the requirements of the National
Cooperative Highway Research Program (NCHRP) Report 350.

"Fluorescent Orange Sheeting on Drums" (Eff. 11/4/00) (Rev. 1/1/03). Developed by the. .
Bureau of Operations to increase the visibility of drums.

"Verfical Barricades” (Eff. 11/1/02) (Rev 1/1/03). Developed by the Bureau of Cperations..........c....oce..

at the request of the District Engineers.
"Temporary Concrete Barrier” (Eff. 10/1/02) (Rev 11/1/03). Developed by the Bureau of Design & ...
Environment to meet the National Highway Research Program (NCHRP) Report 350 requirements

and to infroduce the IDOT F shape barrier design.

*ime Gradation Requirements" (Eff, 11/1/02). Developed by the Bureau of Materials & Physical.............

Research 1o revise the current lime gradation requirements.

"Concrete Admixtures” (Eff. 1/1/03) (Rev 1/1/04). Developed by the Bureau of Materials & Physical
research.

"Portiand Cement Concrete" (Eff. 11/1/02). Developed by the Bureau of Materials & Physical................
Research and the PCC Technical Group.

“Curing and Protection of Concrete Construction” -(Eff. 1/1/04). Developed to correct and clarify the

curing/ protection requirements for concrete.

“Concrete Barrier” (Eff. 1/1/04). Developed by the Bureau of Design and Environment to redssign
IDOT's permanent concrete barrier to the F shape.

“Temporary Portable Bridge Traffic Signals” (Eff. 8/1/03). Developed by the Bureau of Operations to
provide statewide requirements for temporary portable (L.e. trailer mounted) bridge traffic signals.
“Raised Reflsctive Pavement Markers (Bridge) * (Eff. 8/1/03). Developed by the Bureau of Operations
o provide statewide requirements for raised reflective pavement markers used on bridge decks.
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SPECIAL PROVISIONS

The following Special Provisions supplement the "Standard Specifications for Road and Bridge Construction”
adopted January 1, 2002, the latest edition of the "llinois Manual on Uniform Traffic Control Devices for Streets
and Highways" and the "Manual of Test Procedures for Materials” in effect on the date of invitation for bids, and
the Supplemental Specifications and Recurring Special Provisions indicated on the Check Sheet included herein
which apply to and govern the construction of FAS Route 1923, Section 02-13134-00-SD, Project ER-002-01
(180), in Jackson County, and in case of conflict with any part, or parts, of said Specifications, the said Special

Provisions shall take precedence and shall govern.

DESCRIPTION OF WORK

The proposed improvement consists of clearing and grading of the existing slope, placement of gabions, and
miscellaneous items necessary to complete the improvement.

TRAFFIC CONTROL

The Contractor will be required to keep the road open to through traffic during construction of the proposed
improvement.

Traffic control shall be in accordance with the applicable section of the Standard Specifications, the applicable
guidelines contained in the Illinois Manual on Uniform Traffic Control Devices, these Special Provisions, and any
special details and Highways Standards contained herein and in the plans.

Special attention is called to Articles 107.09 and 107.14 of the Standard Specifications and the following
Highway Standards: 701001, 701006, 701011, 701201, 701301 and 702001.

The cost of the materials, labor, and equipment necessary for Traffic Control in accordance with the above
mentioned standards shall be incidental to the contract, and no additional compensation will be allowed.

SEEDING

All disturbed and bare ground areas shall be seeded and fertilized in accordance with Section 250 of the Standard
Specifications except as noted herein. Seeding shall be Class 3 and may be done at any time of the year that the
ground can be properly prepared.

Seeded areas shall receive Mulch, Method 2 in accordance with Section 251 of the Standard Specifications.

This work will not be paid for separately, but shall be considered incidental to the contract.

UTILITIES

There are no known utilities with facilities within the fimits of this jmprovement requiring adjustment. It shall be
the Contractor’s responsibility to determine the actual location of all such facilities, known or unknown.
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Disadvantaged Business Enterprise Participation

Effective: September 1, 2000
Revised: October 1, 2003

FEDERAL OBLIGATION. The Department of Transportation, as a recipient of federal financial
assistance, is required to take all necessary and reasonable steps to ensure nondiscrimination in the
award and administration of contracts. Consequently, the federal regulatory provisions of 49 CFR part
26 apply to this contract conceming the utilization of disadvantaged business enterprises. This Special
Provision will also be used by the Department fo satisfy the requirements of the Business Enterprise for
Minorities, Females, and Persons with Disabilities Act, 30 ILCS 575. For the purposes of this Special
Provision, a disadvantaged business enterprise (DBE) means a business certified by the Department in
accordance with the requirements of 49 CFR part 26 and listed in the DBE Directory or most recent

addendum. :

CONTRACTOR ASSURANCE. The Contractor makes the following assurance and agrees to include
the assurance in each subcontract that the Contractor signs with a subcontractor:

The confractor, subrecipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR part 26 in the award and administration of federally-assisted contracts.
Failure by the contractor to carry out these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remedy as the recipient deems

appropriate.

OVERALL GOAL SET FOR THE DEPARTMENT. As a requirement of compliance with 49 CFR part 26,
the Department has set an overall goal for DBE participation in its federally assisted contracts. That goal
applies to all federal-aid funds the Department will expend in its federally assisted contracts for the
subject reporting fiscal year. The Department is required to make a good faith effort to achieve the
overall goal. The doltar amount paid to all approved DBE firms performing work called for in this contract
is eligible to be credited toward fulfilment of the Department's overall goal.

CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR. This coniract includes a specific DBE
utilization goal established by the Department. The goal has been included because the Department has
determined that the work of this contract has subcontracting opportunities that may be suitable for
petformance by DBE companies. This determination is based on an assessment of the type of work, the
location of the work, and the avallability of DBE companies to do a part of the work. The assessment
indicates that, in the absence of unlawful discrimination, and in an arena of fair and open competition,
DBE companies can be expected to perform 9% of the work. This percentage is set as the DBE
participation goal for this contract. Consequently, in addition to the other award criteria established for
this contract, the Department will award this contract to a bidder who makes a good faith effort to meet
this goal of DBE participation in the performance of the work. A bidder makes a good faith effort for
award consideration if either of the following is done in accordance with the procedures set forth in this
Special Provision: .

(a) The bidder documents that firmly committed DBE participation has been obtained to meet the
goal; or

(b) The bidder documents that a good faith effort has been made 1o meet the goal, even though the
effort did not succeed in obtaining enough DBE participation to meet the goal.

DBE LOCATOR REFERENCES. Bidders may consult the DBE Directory as a reference source for DBE
companies certified by the Department. In addition, the Department maintains a letting and item specific
DBE locator information system whereby DBE companies can register their interest in providing quotes
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on particular bid items advertised for letting. Information concerning DBE companies willing to quote
work for particular contracts may be obtained by contacting the Department's Bureau of Small Business
Enterprises at telephone number (217)785-4611, or by visiting the Department's web site at
www.dot.state.il.us. ,

BIDDING PROCEDURES. Compliance with the bidding procedures of this Special Provision is required
prior to the award of the contract and the failure of the as-read low bidder to comply will render the bid

nonresponsive.

(a) In order to assure the timely award of the contract, the as-read low bidder must submit a
Disadvantaged Business Utilization Plan on Department form SBE 2026 within seven (7} working
days after the date of letting. To meet the seven (7) day requirement , the bidder may send the
Plan by certified mail or delivery service within the seven (7) working day period. If a question
arises concerning the mailing date of a Plan, the mailing date will be established by the u.Ss.
Postal Service postmark on the original ceriified mail receipt from the U.S. Postal Service or the
receipt issued by a delivery service. it is the responsibility of the as-read low bidder to ensure
that the postmark or receipt date is affixed within the seven (7) working days if the bidder intends
to rely upon mailing or delivery to safisfy the submission day requirement. The Plan is to be
submitted to the Depariment of Transportation, Bureau of Small Business Enterprises, Contract
Compliance Section, 2300 South Dirksen Parkway, Room 319, Springfield, lllinois 62764
(Telefax: (217)785-1524). It is the responsibility of the bidder to obtain confirmation of telefax
delivery. The Department will not accept a Utilization Plan if it does not meet the seven (7) day
submittal requirement, and the bid will be declared nonresponsive. in the event the bid is
declared nonresponsive due to a failure fo submit a Plan or failure to comply with the bidding
procedures set forth herein, the Department may elect to cause the forfeiture of the penal sum of
the bidder's proposal guaranty, and may deny authorization to bid the project if re-advertised for
bids. The Department reserves the right to invite any other bidder to submit a Utilization Plan at
any time for award consideration or to extend the time for award.

(b) The Utilization Plan shall indicate that the bidder either has obtained sufficient DBE participation
commitments to meet the contract goal or has not obtained enough DBE participation
commitments in spite of a good faith effort to meet the goal. The Utilization Plan shall further
provide the name, telephone number and telefax number of a responsible official of the bidder
designated for purposes of notification of plan approval or disapproval under the procedures of
this Special Provision. '

(c) The Utilization Plan shall include a DBE Participation Commitment Statement, Department form
SBE 2025, for each DBE proposed for the performance of work to achieve the contract goal. The
signatures on these forms must be original signatures. All elements of information indicated on
the said form shall be provided, including but not limited to the following:

(1) The name and address of each DBE to be used;

(2) A description, inciuding pay item numbers, of the commercially useful work to be done by
each DBE; -

(3) The price to be paid to each DBE for the identified work specifically stating the quantity, unit
price and total subcontract price for the work to be completed by the DBE. [f partial pay items
are to be performed by the DBE, indicate the portion of each item, a unit price where
appropriate and the subcontract price amount;

(4) A commitment statement signed by the bidder and each DBE evidencing availability and
intent to perform commercially useful work on the project; and
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(5) If the bidder is a joint venture comprised of DBE firms and non-DBE firms, the plan must also
include a clear identification of the portion of the work to be performed by the DBE partner(s).

(d) The contract will not be awarded until the Utilization Plan submitted by the bidder is approved.
The Utilization Plan will be approved by the Department if the Plan commits sufficient
commercially useful DBE work performance to mest the contract goal. The Utilization Plan will
not be approved by the Department if the Plan does not commit sufficient DBE performance to
meet the contract goal unless the bidder documents that it made a good faith effort to meet the
goal. The good faith procedures of Section VIl of this special provision apply. If the Utilization
Plan is not approved because it is deficient in a technical matter, uniess waived by the
Department, the bidder will be notified and will be allowed no less than a five (5) working day
period in order to cure the deficiency.

CALCULATING DBE PARTICIPATION. The Utilization Plan values represent work anticipated to be
performed and paid for upon satisfactory completion. The Department is only able to count toward the
achievement of the overall goal and the contract goal the value of payments made for the work actually
performed by DBE companies. In addition, a DBE must perform a commercially useful function on the
contract to be counted. A commercially useful function is generally performed when the DBE is
responsible for the work and is carrying out Its responsibilities by actually performing, managing, and
supervising the work involved. The Department and Contractor are governed by the provisions of 49
CFR part 26.55(c) on questions of commercially useful functions as it affects the work. Specific counting
guidelines are provided in 49 CFR part 26.55, the provisions of which govern over the summary
contained herein.

(a) DBE as the Contractor: 100% goal credit for that portion of the work performed by the DBE’s own
forces, including the cost of materials and supplies. Work that a DBE subcontracts to a non-DBE

firm does not count toward the DBE goals.

(b) DBE as a joint venture Contractor: 100% goal credit for that portion of the total dollar value of the
contract equal to the distinct, clearly defined portion of the work performed by the DBE's own

forces.

(c) DBE as a subcontractor: 100% goal credit for the wdrk of the subcontract pérformed by the
DBE’s own forces, including the cost of materials and supplies. Work thata DBE subcontractor in
turn subcontracts to a non-DBE firm does not count toward thé DBE goal.

(d) DBE as a trucker: 100% goal credit for trucking participation provided the DBE is responsible for
the management and supervision of the entire trucking operation for which it is responsible. At
least one fruck owned, operated, licensed and insured by the DBE must be used on the contact.
Credit will be given for the full value of all such DBE trucks operated using DBE employed drivers.
Goal credit will be limited to the value of the reasonable fee or commission received by the DBE if
trucks are leased from a non-DBE company.

(e} DBE as a material supplier:
(1) 60% goal credit for the cost of the materials or supplies purchased from a DBE regular dealer.
(2) 100% goal credit for the cost of materials or supplies obtained from a DBE manufacturer.

(3) 100% credit for the value of reasonable fees and commissions for the procurement of
materials and supplies if not a regular dealer or manufacturer.

GOOD FAITH EEFORT PROCEDURES. If the bidder cannot obtain sufficient DBE commitments to
meet the contract goal, the bidder must document in the Utilization Plan the good faith efforts made in
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the attempt fo meet the goal. This means that the bidder must show that all necessary and reasonable
steps were taken fo achieve the contract goal. Necessary and reasonable steps are those which could
reasonably be expected to obtain sufficient DBE participation. The Department will consider the quality,
quantity and intensity of the kinds of efforts that the bidder has made. Mere pro forma efforts are not
good faith efforts; rather, the bidder is expected to have taken those efforts that would be reasonably
expected of a bidder actively and aggressively trying to obtain DBE participation sufficient to meet the

contract goal.

(a) The following is a list of types of action that the Department will consider as part of the evaluation
of the bidder's good faith efforts o obtain participation. These listed factors are not intended to
be a mandatory checkiist and are not intended to be exhaustive. Other factors or efforts brought
to the attention of the Department may be relevant in appropriate cases, and will be considered
by the Department.

(1) Soliciting through all reasonable and available means (e.g. attendance at pre-bid meetings,
advertising and/or written notices) the interest of all certified DBE companies that have the
capability to perform the work of the contract. The bidder must solicit this interest within
sufficient time to allow the DBE companies to respond to the solicitation. The bidder must
determine with certainty if the DBE companies are interested by faking appropriate steps to
follow up initial solicitations.

(2) Selecting portions of the work to be performed by DBE companies in order fo increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate, breaking out
contract work items into economically feasible units to facilitate DBE participation, even when
the prime contractor might otherwise prefer to perform these work items with its own forces.

(3) Providing interested DBE companies with adequate information about the plans,
specifications, and requirements of the contract in a timely manner fo assist them in

responding to a solicitation.

{4) a. Negotiating in good faith with interested DBE companies. It is the bidder's responsibility
to make a portion of the work available to DBE subcontractors and suppliers and to select
those portions of the work or material needs consistent with the available DBE
subcontractors and suppliers, so as fo facilitate DBE participation. Evidence of such
negotiation includes the names, addresses, and telephone numbers of DBE companies
that were considered; a description of the information provided regarding the plans and
specifications for the work selected for subcontracting; and evidence as to why additional
agreements could not be reached for DBE companies to perform the work.

b. A bidder using goed business judgment would consider a number of factors in negotiating
with subcontractors, including DBE subcontractors, and would take a firm’s price and
capabilities as well as contract goals into consideration. However, the fact that there may
be some additional costs involved in finding and using DBE companies is not in itself
sufficient reason for a bidder's failure to meet the contract DBE goal, as long as such
costs are reasonable. Also, the ability or desire of a prime confractor to perform the work
of a contract with its own organization does not relieve the bidder of the responsibility to
make good faith efforts. Prime contractors are not, however, required to accept higher
quotes from DBE companies if the price difference is excessive or unreasonable.

(5) Not rejecting DBE companies as being unqualified without sound reasons based on a
thorough investigation of their capabilities. The contractor's standing within its industry,
membership in specific groups, organizations, or assoclations and political or social affiliations
(for example union vs. non-union employee status) are not legitimate causes for the rejection
of non-solicitation of bids in the contractor’s efforts to meet the project goal.
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(6) Making efforts to assist interested DBE companies in .obtaining bonding, fines of credit, or
insurance as required by the recipient or contractor. ‘

(7) Making efforts to assist interested DBE companies in obtaining necessary equipment,
supplies, materials, or related assistance or services.

(8) Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; local, state, and Federal minority/women business

assistance offices; and other organizations as allowed on a case-by-case basis to provide
assistance in the recruitment and placement of DBE companies. :

(b) If the Department determines that the Contractor has made a good faith effort to secure the work
commitment of DBE companies to meet the contract goal, the Department will award the contract
provided that it is otherwise eligible for award. If the Department determines that a good faith
effort has not been made, the Department will notify the bidder of that preliminary determination
by contacting the responsible company official designated in the Utilization Plan. The preliminary
determination shall include a statement of reasons why good faith efforts have not been found,
and may include additional good faith efforts that the bidder could take. The notification will
designate a five (5) working day period during which the bidder shall take additional efforts. The
bidder is not limited by a statement of additional efforts, but may take other action beyond any
stated additional efforts in order to obtain additional DBE commitments. The bidder shall submit
an amended Utilization Plan if additional DBE commitments to meet the contract goal are
secured. If additional DBE commitments sufficient to meet the contract goal are not secured, the
bidder shall report the final good faith efforts made in the time allotted. All additional efforts taken
by the bidder will be considered as part of the bidder's good faith efforts. If the bidder is not able
to meet the goal after taking additional efforts, the Department will make a pre-final determination
of the good faith efforts of the bidder and will notify the designated responsible company official of
the reasons for an adverse determination.

(c) The bidder may request administrative reconsideration of a pre-final determination adverse to the
bidder within the five (5) working days after the notification date of the determination by delivering
the request to the Department of Transportation, Bureau of Small Business Enterprises, Contract
Compliance Section, 2300 South Dirksen Parkway, Room 319, Springfield, lincis 62764
(Telefax: (217)785-1524). Deposit of the request in the United States maii on or before the fifth
business day shall not be deemed delivery. The pre-finai determination shall become final if a
request is not made and delivered. A request may provide additional written documentation
and/or argument concerning the issue of whether an adequate good faith effort was made to
meet the contract goal. In addition, the request shall be considered a consent by the bidder to
extend the time for award. The request will be forwarded fo the Department's Reconsideration
Officer. The Reconsideration Officer will extend an opportunity to the bidder to meet in person in
order to consider all issues of whether the bidder made a good faith effort to meet the goal. After
the review by the Reconsideration Officer, the bidder wilt be sent a written decision within ten (10)
working days after receipt of the request for reconsideration, explaining the basis for finding that
the bidder did or did not meet the goal or make adequate good faith efforts to do so. A final
decision by the Reconsideration Officer that a good faith effort was made shall approve the
Utilization Plan submitted by the bidder and shall clear the contract for award. A final decision
that a good faith effort was not made shali render the bid nonresponsive.

CONTRACT COMPLIANCE. Compliance with this Special Provision is an essential part of the contract.
The Department is prohibited by federal regulations from crediting the participation of a DBE included in
the Utilization Plan toward either the contract goal or the Department’s overall goal until the amount to be
applied toward the goals has been paid to the DBE. The following administrative procedures and
remedies govern the compliance by the Contractor with the contractual obligations established by the
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Utilization Plan. After approval of the Plan and award of the contract, the Utilization Pian and individual
DBE Participation Statements become part of the contract. If the contractor did not succeed in obtaining
enough DBE participation to achieve the advertised contract goal, and the Utilization Plan was approved
anid contract awarded based upon a determination of good faith, the total dollar value of DBE work
calculated in the approved Utilization Plan as a percentage of the awarded contract value shall become
the amended contract goal.

(a) No amendment to the Utilization Plan may be made without prior written approval from the
Department's Bureau of Small Business Enterprises. All requests for amendment to the
Utilization Plan shall be submitted to the Department of Transportation, Bureau of Small Business
Enterprises, Contract Compliance Section, 2300 South Dirksen Parkway, Room 31 9, Springfield,
lliinois 62764. Telephone number (217) 785-4611. Telefax number (217) 785-1524.

(b) All work indicated for performance by an approved DBE shall be performed, managed and
supervised by the DBE executing the Participation Statement. The Contractor shall not terminate
for convenience a DBE listed in the Utilization Plan and then perform the work of the terminated
DBE with its own forces, those of an affiliate or those of another subcontractor, whether DBE or
not, without first obtaining the written consent of the Bureau of Small Business Enterprises to
amend the Utilization Plan. If a DBE listed in the Utilization Plan is terminated for reasons other
than convenience, or fails to complete its work on the contract for any reason, the Contractor
shall make good faith efforts to find ancther DBE to substitute for the terminated DBE. The good
faith efforts shall be directed at finding another DBE to perform at least the same amount of work
under the contract as the DBE that was terminated, but only to the extent needed-to meet the
contract goal or the amended contract goal. The Contractor shall notify the Bureau of Small
Business Enterprises of any termination for reasons other than convenience, and shall obtain
approval for inclusion of the substitute DBE in the Utilization Plan. If good faith efforts foliowing a
termination of a DBE for cause are not successful, the Contractor shall contact the Bureau and
provide a full accounting of the efforts undertaken to obtain substitute DBE participation. The
Bureau will evaluaie the good faith efforts in light of all circumstances surrounding the
performance status of the contract, and determine whether the contract goal should be amended.

(c) The Contractor shall maintain a record of payments for work performed to the DBE participants.
The records shall be made available to the Department for inspection upon request. After the
performance of the final item of work or delivery of material by a DBE and final payment therefor
to the DBE by the Contractor, but not later than thirty (30) calendar days after payment has been
made by the Department to the Contractor for such work or material without regard to any
retainage withheld by the Department, the Contractor shall submit a DBE Payment Report on
Department form SBE 2115 to the District Engineer. If full and final payment has not been made
1o the DBE, the Report shall indicate whether a disagreement as to the payment required exists
hetween the Contractor and the DBE or if the Contractor believes that the work has not been
satisfactorily completed. If the Contractor does not have the full amount of work indicated in the
Utilization Plan performed by the DBE companies indicated in the Plan, the Department will
deduct from coniract payments to the Contractor the amount of the goal not achieved as
liquidated and ascertained damages. :

(d) The Depariment reserves the right to withhold payment to the Contractor to enforce the
provisions of this Special Provision. Final payment shall not be made on the contract until such
time as the Contractor submits sufficient documentation demonstrating achievement of the goal in
accordance with this Special Provision or after liquidated damages have been determined and

collected.
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Payments to Subcontractors

Effective: June 1, 2000
Revised: September 1, 2003

Federal regulations found at 49 CFR §26.29 mandate the Department to establish a contract
clause to require Contractors to pay subcontractors for satisfactory performance of their
subcontracts no later than 30 days from the receipt of each payment made to the Contractor.

State law addresses the timing of payments to be made to subcontractors. Section 7 of the
Prompt Payment Act, 30 ILCS 540/7, generally requires that when a Contractor receives any
payment from the Department, the Contractor is required to make corresponding, proportional
paymenis to each subcontractor performing work within 15 calendar days after receipt of the
state payment. Section 7 of the State Prompt Payment Act further provides that interest in the
amount of 2% per month, in addition to the payment due, shall be paid to any subcontractor by
the Contractor if the payment required by the Act is withheld or delayed without reasonable
cause. The Act also provides that the time for payment required and the calculation of any
interest due applies to fransactions between subcontractors and lower-tier subcontractors
throughout the contracting chain.

This Special Provision establishes the required federal contract clause, and adopts the 15
calendar day requirement of the Act for purposes of compliance with the federal regulation
regarding payments to subcontractors. This contract is subject to the following payment
obligations.

As progress payments are made to the Contractor in accordance with Article 109.07 of the
Standard Specifications for Road and Bridge Construction, the Contractor shall make a
corresponding partial payment within 15 calendar days to each subcontractor in proportion to
the work satisfactorily completed by each subcontractor. The proportionate amount of partial
payment due to each subcontractor shall be determined by the quantities measured or
otherwise determined as eligible for payment by the Department and included in the progress
payment to the Contractor. Subcontractors shall be paid in full within 15 calendar days after the
subcontractor's work has been satisfactorily completed. The Contractor shall hold no retainage
from the subcontractors.

This Special Provision does not create any rights in favor of any subcontractor against the State
of IMinois or authorize any cause of action against the State of llinois on account of any
payment, nonpayment, defayed payment or interest claimed by application of the State Prompt
Payment Act. The Department will neither determine the reasonableness of any cause for delay
of payment nor enforce any claim to payment, including interest. Moreover, the Department will
not approve any delay or postponement of the 15 day requirement. State law creates remedies
available to any subcontractor or material supplier, regardiess of tier, who has not been pald for
work properly performed or material furnished. These remedies are a lien against public funds
set forth in Section 23(c) of the Mechanics Lien Act, 770 ILCS 60/23(c), and a recovery on the
Contractor's payment bond in accordance with the Public Construction Bond Act, 30 ILCS 550.
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Partial Payments
Effective: September 1, 2003
Revise f\rtide 109.07 of the Standard Specifications to read:
“409.07 Partial Payments. Partial payments will be made as follows:

(a) Progress Payments. At least once each month, the Engineer will make a written
estimate of the amount of work performed in accordance with the confract, and the value
thereof at the contract unit prices. The amount of the estimate approved as due for
payment will be vouchered by the Department and presented to the State Comptroller
for payment. No amount less than $1000.00 will be approved for payment other than the
final payment.

The failure to perform any requirement, obligation, or term of the contract by the
Contractor shall be reason for withholding any progress payments until the Department
determines that compliance has been achieved. Furthermore, progress payments may
be reduced by liens filed pursuant to Section 23(c) of the Mechanics Lien Act,
770 ILCS 60/23(c).

- {b) Material Allowances. At the discretion of the Department, payment may be made for
materials, prior to their use in the work, when satisfactory evidence is presented by the
Contractor. Satisfactory evidence includes justification for the allowance (to expedite the
work, meet project schedules, regional or national material shortages, etc.),
documentation of material and transportation costs, and avidence that such material is
properly stored on the project or at a secure location acceptable and accessible to the
Department.

Material allowances will be considered only for nonperishable materials when the cost,
including transportation, exceeds $10,000 and such materials are not expected to be
utilized within 60 days of the request for the allowance. For contracts valued under
$500,000, the minimum $10,000 requirement may be met by combining the principal
(material) product of no more than two contract items. An- exception to this two item
limitation may be considered for any contract regardless of value for items in which
material (products) are similar except for type and/or size.

Material allowances shall not exceed the value of the contract items in which used and
shall not include the cost of installation or related markups. Amounts paid by the
Department for material allowances will be deducted from estimates due the Contractor
as the material is used. Two-sided copies of the Confractor’s cancelled checks for
materials and fransportation must be furnished to the Department within 60 days of
payment of the allowances or the amounts will be reclaimed by the Department.”
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TRAFFIC CONTROL DEFICIENCY DEDUCTION (BDE)

Effective: April 1, 1992
Revised: January 1, 2003

To enstire a prompt response to incidents involving the integrity of work zone traffic control, the
Contractor shall provide a telephone number where a responsible individual can be contacted

24 hours-a-day.

When the Engineer is notified, or determines a traffic control deficiency exists, he/she will notify
and direct the Contractor to correct the deficiency within a specified time. The specified time,
which begins upon notification to the Contractor, will be from 1/2 hour to 12 hours based upon
the urgency of the situation and the nature of the deficiency. The Engineer shall be the sole

judge.

The deficiency may be any lack of repair, maintenance or non-compliance with the traffic
conirol plan.

If the Contractor fails to correct the deficlency within the specified time, a daily monetary
deduction will be imposed for each calendar day or fraction thereof the deficiency exists. The
calendar day(s) will begin with notification to the Contractor and end with the Engineer's
acceptance of the correction. The daily monetary deduction will be gither $1,000 or 0.05
percent of the awarded contract value, whichever is greater.

In addition, if the Contractor fails to respond, the Engineer may correct the deficiency and the
cost thereof will be deducted from monies due or which may become due the Contractor. This
corrective action will in no way relieve the Contractor of his/her contractual requirements or
responsibilities.

)
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Weight Control Deficiency Deduction

Effective: April 1, 2001
Revised: August 1, 2002

The Contractor shall provide accurate weights of materials delivered to the contract for incorporation
into the work (whether temporary or permanent) and for which the basis of payment is by weight.
These‘weights shall be documented on delivery tickets which shall identify the source of the material,
type of material, the date and time the material was loaded, the confract number, the net weight, the
tare weight when applicable and the identification of the transporting vehicle. For aggregates, the
Contractor shall have the driver of the vehicle furnish or establish an acceptable alternative to provide
the contract number and a copy of the material order to the source for each load. The source is defined
as that facility that produces the final material product that is to be incorporated into the contract pay
items. :

The Department will conduct random, independent vehicle weight checks for material sources
according to the procedures outlined in the Documentation Section Policy Statement of the
Departmerit's Construction Manual and hereby incorporated by reference. The results of the
independent weight checks shall be applicable to ali contracts containing this Special Provision.
Should the vehicle weight check for a source result in the net weight of material on the vehicle
exceeding the net weight of material shown on the delivery ticket by 0.50% (0.70% for aggregates) or
more, the Engineer will document the independent vehicle weight check and immediately furnish a copy
of the results to the Contractor. No adjustment in pay quantity will be made. Should the vehicle weight
check for a source result in the net weight of material shown on the delivery ticket exceeding the net
weight of material on the vehicle by 0.50% (0.70% for aggregates) or more, the Engineer will document
the independent vehicle weight check and immediately furnish a copy of the results to the Contractor.
The Engineer will adjust the net weight shown on the delivery ticket to the checked delivered net weight
as determined by the independent vehicle weight check.

The Engineer will also adjust the method of measurement for all contracts for subsequent deliveries of
all materials from the source based on the independent weight check. The net weight of all materials
delivered to all contracts containing this Special Provision from this source, for which the basis of
payment is by weight, will be adjusted by applying a correction factor “A” as determined by the following
formula:

B-C B-C

A=1.0 .-[T];Where A<1.0; (

J >0.50% (0.70% for aggregates)

Where A = Adjustment factor
B = Net weight shown on delivery ticket
C = Net weight determined from independent weight check

The adjustment factor will be applied as follows:
Adjusted Net Weight = A x Delivery Ticket Net Weight

The adjustment factor will be imposed until the cause of the deficient weight is identified and corrected
by the Contractor to the satisfaction of the Engineer. If the cause of the deficient weight is not identified -
and corrected within seven (7) calendar days, the source shall cease delivery of all materials to all
confracts containing this Special Provision for which the basis of payment is by weight.

Should the Contractor elect to challenge the results of the independent weight check, the Engineer will
continue to document the weight of material for which the adjustment factor would be applied.
However, provided the Contractor furnishes the Engineer with written documentation that the source
scale has been calibrated within seven (7) calendar days after the date of the independent weight
check, adjustments in the weight of material paid for will not be applied unless the scale calibration
demonstrates that the source scale was not within the specified Department of Agriculture tolerance.

At the Contractor's option, the vehicle may be weighed on a second independent Department of
Agriculture certified scale to verify the accuracy of the scale used for the independent weight check.

(-
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Flagger Vests

Effective: April 1, 2003

Revise the first sentence of Article 701.04(c)(1) of the Standard Specifications to read:
7~ :

“The flagger shall be stationed to the satisfaction of the Engineer and be equipped with a
fluorescent orange, fluorescent yellow/green or a combination of fluorescent orange and
fluorescent yellow/green vest meeting the requirements of the American National
Standards Institute specification ANSYISEA 107-1999 for Conspicuity Class 2 garments
and approved flagger traffic control signs conforming fo Standard 702001 and Article

702.05(e).”
Revise Article 701.04(c)(6) of the Standard Specifications to read:

“(6) Nighttime Flagging. The flagger station shall be lit by additional overhead lighting other
than streetlights. The flagger shall be equipped with a fluoerescent orange or fluorescent
orange and fluorescent yellow/green garment meeting the requirements of the American
National Standards Institute specification ANSIISEA 107-1999 for Conspicuity Class 2

garments.”

2
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Working Days

Effective: January 1, 2002
15 working days.

The Contractor shall complete the work within

RES
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Furnished Excavation
Effective: August 1, 2002
Revise Article 204.07(b) of the Standard Specifications to read:

(b) Measured Quantities. Furnished excavation will be computed for payment in cubic meters
(cubic yards) as follows:

Furnished Excavation = Embankment - [Suitable Excavation x (1 - Shrinkage Factor)]

Where:

Embankment = the volume of fill in its final position computed by the method of average end
areas and based upon the existing ground line as shown on the plans except

as noted in (1) and (2) below;

Suitable Excavation = earth excavation, rock excavation and other on-site excavation suitable
for use in embankments; the volume of other on-site suitable
excavation, whether paid for separately or included in the cost of the
various items of work, will be computed by the method of average end
areas;

Shrinkage Factor = 0.25 unless otherwise shown on the plans.
(1) I the Contractor so requests, the Engineer will reestablish the existing ground line after the

clearing and tree removal have been performed according to Section 201 and the top 150
mm (6 in.) of the existing ground surface has been disked and compacted to the satisfaction

of the Engineer.

(2) If settlement platforms are erected, the Engineer will reestablish the existing ground line
after the embankment is complete as specified in Article 204.07(a)(2). '

Furnished excavation placed in excess of that required for the execution of the contract wilt not
be measured for payment.

(4
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FEDERAL-AID CONSTRUCTION CONTRACTS

Page
I GENETA ..vivrreeeeresrismsresssrisaseesssbsstinssnrsdasessssnstasne sars 1
1. Nondiserimination .......oe e, |
. Nonsegregated Facilities ..........ocicvnivinns v
V. Payment of Predetermined Minimum Wage.. .3
V. Statements and Payrolls ........ccoevevirienininns B
VI Record of Materials, Supplies, and Labor................. 7
VIl Safety: Accident Prevention SRS SPRTRRPY |
X False Statements Conceming Highway Projects....... 7
X (mplementation of Clean Air Act and Federal
' Water Pollution Control Atk ......ceermmsecssirirsise::8
Xl Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary EXCIUSION w.ccviiserrreone 8
Xl Certification Regarding Use of Contract Funds for
Lobbying rerrerornresestesiansts s rpegasnsseastonnssssraseennmsssrensd
ATTACHMENTS
A Employment Preference for Appalachian Contracts

{included in Appalachian contracts only)
. GENERAL

1. These contract provisions shall apply to all word performed on the
contract by the contractor's own organization and with the assistance
of workers under the contractor’s immediate superintendence and to
all work performed on the contract by plecework, station work, or by
subcentract.

2. Except as otherwise provided for in each section, the contractor
shall insert in each subcontract all of the stipulations contained in
these Required Contract Provisions, and further require their inclusion
in any lower tier subcontract or purchase order that may inturn be
made. The Required Contract Provisions shall not be incorporated by
reference in any case. The prime contractor shall be responsible for
campliance by any subeontractor or lower tier subcontractor with these
Reguired Contract Provisions.

3. A breach of any of the stipulations contained in these Required
Contract Provisions shall be sufficient grounds for termination of the
contract,

4, A breach of the following clauses of the Required Contract
Provisions may also be grounds for debanment as provided in 28 CFR
512:

Section |, paragraph 2;
Section |V, paragraphs 1, 2, 3,4 and 7;
Section V, paragraphs 1 and 2a through 2g.

5, Disputes arising out of the labor standards provisions of Section 1V
{except paragraph 5) and Section V of these Required Confract
Provisions shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the
procedures of the U.S. Department of Labor (DOL) as set forth in 29
CFR 5, 6 and 7. Disputes within the meaning of this clause include
disputes between the contractor (or any of its subcontractors) and the
contracting agency, the DOL, or the contractor's-employees or their
representatives.

6. Selection of Labor: During the performance of this contract, the
contractor shall not:

a. Discriminate against [abor from any other State,
possession, or territory of the United States (except for
employment preference for Appalachian contracts, when
applicable, as specified in Attachment A), or

b. Employ convict labor for any purpose within the limits of

the project unless it is labor performed by convicts who are on
parole, supervised release, or probation.

1l. NONDISCRIMINATION

(Applicable to all Federal-aid construction contracts and to all
related subcontracts of $10,000 or more.)

1. Equal Employment Opportunity: Equal employment opportunity
(EEO) requirements not to discriminate and to take affirmative action
to assure equal opportunity as set forth under laws, executive orders,
rules, regulations {28 CFR 35, 20 CFR 1630 and 41 CFR 60 (and
orders of the Secretary of Labor as modified by the provisions
prescrived herein, and imposed pursuant to 23 U.S.C. 140 shall
constitute the EEQ and specific affirmative action standards for the
contractor's project activities under this contract. The Equal
Opportunity Construction Contract Specifications set forth under 41
CFR 60-4.3 and the provisions of the American Disabilities Act of 1990
{42 U.8.C. 12101 gt seq,) set forth under 28 CFR 35 and 28 GFR 1630
are incorporated by reference in this contract. In the execution of this
contract, the contractor agrees to comply with the following minimum
specific requirement activities of EEOQ:

a. The contractor will work with the State highway agency
(SHA) and the Federal Government in carrying out EEO
obligations and In their review of his/her activities under the
contract.

b. The contractor will accept as his operating policy the
following statement:

“It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment,
without regard to their race, religion, sex, color, national origin,
age or disability. Such action shall include: employment,
upgrading, demotion, or fransfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms

of compensation; and selection for training, including
apprenticeship, preapprenticeship, andfor on-the-job-training.”

2. EEO Officer: The contractor will designate and make known to
the SHA contracting officers an EEO Officer who will have the
responsibllity for an must be capable of effectively administering and
promoting an active contractor program of EEC and who must be
assigned adequate authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff who
are authorized to hire, supervise, promote, and discharge employees,
or who recormmend such action, or who are substantially involved in
such action, will be made fully cognizant of, and will implement, the
contractor's EEO policy and contractual responsibilities to provide
EEO In each grade and classification of employment. To ensure that
the above
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agreement will be met, the following actions will be takenas a
minimum:

a. Periadic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering all
major aspects of the contractor's EEO obligations within thirty
days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the
praoject will be instructed by the EEO Officer in the contractor's
procedures for locating and hiring minority group employees.

d. Notices and posters setting forth the contracter's EEO
opolicy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEQ policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the contractor will
include In all advertisements for employees the notation: “An Equal
Opportunity Employer.” All such advertisements will be placed in
publications having a large circulation among minority groups in the
area from which the project work force would narmally be derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through
public and private employees referral sources likely to yield
qualified minority group applicants. To mest this requirement,
the contractor will identify sources of potential minority group
employees, and establish which such identified sources
procedures whereby minerity group applicants may be referred
to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, he is
expected to observe the provisions of that agreement to the
extent that the system permits the contractor's compliance
with EEO contract provisions. (The DOL has held that where
implementation of such agreements have the gffect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Executive Order 11246, as amended.)

¢. The contractor will encourage his present employees to
refer minority group applicants for employment. Information
and procedures with regard to referring minority group
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee
benefits shall be established and administered, and personnel actions
of every type, inciuding hiring, upgrading, promotion, transfer,
demotion, layoff, and termination, shall be taken without regard to
race, color, religion, sex, national erigin, age or disability. The
following procedures shall be followed:

a. The contractar will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to defermine any
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evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the coniractor will
promptly take corrective action. If the review indicates that
the discrimination may extend beyend the actions reviewed,
such corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with his obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable fime. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of his avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minority group and women employees,
and applicants for employment.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job fraining programs for the
geographical area of contract performance. Where feasible, 25
percent of apprentices or trainees in each occupation shall be
in their first year of apprenticeship or training. In the eventa
special provision for training is provided under this contract,

this subparagraph will be superseded as indicated in the special
provision.

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of minority group and women employees
and will encourage eligible employees to apply for such training
and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use his/her best
efforts to obtain the cooperation of such unions to increase
opportunities for minority groups and women within the unions, and to
effect referrals by such unions of minority and female employees.
Actions by the contractor either directly or through a contracior's

association acting as agent will include the procedures set forth below:

a. The contractor will use best efforts to develop, in
cooperation with the unfons, joint training programs aimed
toward qualifying more minority group members and women
for membership in the unions and increasing the skills of
minority group employees and women so that they may qualify
for higher paying employment.

b. The contractor will use best efforts to incorporate an EEO
clause into each union agreement to the end that such union
will be contractually bound fo refer applicants without regard
to their race, color, religion, sex, national origin, age or
disability.

¢. The confractor is to obtain information as to the referral
practices and policies of the |abor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify fo




the SHA and shall set forth what efforts have been made to
obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of minority and women referrals within
the time limit set forth in the collective bargaining agreement,
the contractor will, through independent recruitment efforts, fill
the employment vacancies without regard to race, color,
religion, sex, national origin, age or disability; making full
efforts to obtain qualified and/or quailifiable minority group
persens and women. (The DOL has held that it shall be no
excuse that the union with which the contractor has a
collective bargaining agreement providing for exclusive referral
failed to refer minority employees.) In the event the union
referral practice prevents the contractor from meeting the
obligations pursuant to Executive Order 11246, as amended,
and these special provisions, such contractor shall immediately
notify the SHA.

8. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shall not discriminate on the
grounds of race, color, religion, sex, national crigin, age or disability in
the selection and retention of subsontractors, including procurement of
materials and leases of eguipment,

a. The contractor shall notify all potential subcentracters and
suppliers of hisfher EEO obligations under this contract.

b. Disadvantaged business enterprises (DBE), as defined in 49
CFR 23, shall have equal opportunity to compete for and
perform subcontracts which the contractor enters into

pursuant to this contract. The contractor will use his best
efforts to solicit bids from and to utilize DBE subeontractors or
subcontractors with meaningful minority group and female
representation ameng their employees. Contractors shall
obtain lists of DBE construction firms from SHA personnel.

¢. The contractor will use his best efforts to ensure
subcontractor compliance with their EEQO obligations.

9. Records and Reports: The contractor shall keep such records as
necessary to document compliance with the EEO requirements. Such
records shall be retained for a period of three years following
completion of the contract work and shall be available at reasonable
times and places for inspection by authorized representatives of the
SHA and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number of minarity and non-minority group members
and women employed In each work classification on the
project;

(2) The progress and efforts being made in cooperation with
unions, when applicable, to increase employment
opportunities for minorities and women;

{3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minority and female
employees; and

(4) The progress and efforts being made in securing the
services of DBE subcontractors or subconiractors with
meaningful minority and female representation among their
employees.

b. The contractors will submit an annual report to the SHA
each July for the duration of the project, indicating the number
of minority, women, and non-minority group employees
currently engaged in each work classification required by the
contract work, This information is to be reported on Form
FHWA-1301. If on-the-ob training is being required by special
provision, the contractor will be required to coliect and report
training data.

lll. NONSEGREGATED FACILITIES

{(Applicable to all Federal-aid construction'contracts and to all
related subcontracts of $10,000 or more.}

a. By submission of this bid, the execution of this contract or
subcontract, or the consummation of this material supply agreement or
purchase order, as appropriate, the bidder, Federal-aid construction
contractor, subcontractor, material supplier, or vendor, as appropriate,
cerlifies that the firm does not maintain or provide for its employees
any segregated facilities at any of its establishments, and that the firm
does not permit its employees to perform their services at any
location, under its control, where segregated facilities are maintained.
The firm agrees that a breach of this certification is a violation of the
EEO provisions of this contract. The firm further certifies that no
employee will be denied access to adeguate facilities on the basis of
sex or disability.

b. As used in this cerification, the term “segregated facilities”
means any waling rooms, work areas, restrooms and washrooms,
restaurants and other eating areas, fimeclocks, locker rooms, and
other sforage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, fransportation, and housing facilities
provided for employees which are segregated by explicit directive, or
are, in fact, segregated on the basls of race, color, religion, national
origin, age or disability, because of habit, local custom, or otherwise.
The only exception will be for the disabled when the demands for
accessibility override (e.g. disabled parking).

¢. The confractor agrees that it has obtained or will obtain
identical certification from proposed subcontractors or material
suppliers prior to award of subconfracts or consummation of material
supply agreements of $10,000 or more and that it will retain such
certifications in its files.

.IV. PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construction contracts exceeding
$2,000 and fo all related subcontracts, except for projects located on
roadways classified as local roads or rural minor collectors, which are
exempt.)

1. General:

a. All mechanics and laborers employed or working upon the
site of the work will be paid unconditionally and not less often
than once a week and without subsequent deduction or rebate
on any account [except such payroll deductions as are
permitted by regulations (28 CFR 3) issued by the Secretary of
Labar under the Copeland Act (40 U.S.C. 276c)] the full
amounts of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment. The payment
shall be computed at wage rates not less than those contained
in the wage determination of the Secretary of Laber
(hereinafter "the wage determination”) which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
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contractor or its subcontractors and such laborers and
mechanics. The wage determination (including any additional
classifications and wage rates conformed under paragraph 2 of
this Section 1V and the DOL poster (WH-1321} or Form FHWA-
1495) shall be posted at all times by the contractor and its
subcontraciors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers,
For the purpose of this Section, contributions made or costs
reasanably anticipated for bona fide fringe benefits under
Section 1(h)(2) of the Davis-Bacon Act (40 U.S.C. 276a) on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of
Section IV, paragraph 3b, hereof. Also, for the purpose of this
Section, regular contributions made or costs incurred for more
than a weekly period {but not less often than quarterly) under
plans, funds, or programs, which cover the particular weekly
period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics shall
be paid the appropriate wage rate and fringe benefits on the
wage determination for the classification of work actually
performed, without regard to skill, except as provided in
paragraphs 4 and 5 of this Section [V.

b. Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein,
provided, that the employer’s payroll records accurately set
forth the time spent in each classification in which work is
performed.

¢. All rulings and Interpretations of the Davis-Bacon Actand
related acts contained in 29 CFR 1, 3, and 5 are herein
incorporated by reference in this contract.

. Classification:

a. The SHA contracting officer shall require that any class of
laborers or mechanics employed under the contract, which is
not listed in the wage determination, shall be classified in
conformance with the wage determination.

b. The contracting officer shall approve an additional
classification, wage rate and fringe benefits only when the
following criteria have been met:

{1) the work fo be performed by the additional classification
requested is not performed by a classification in the wage
determination;

{2) the additional classification is utilized in the area by the
construction industry;

(3) the proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination; and

{4) with respect to helpers, when such a classification
prevails In the area in which the work is performed.

¢. If the contractor or subcontractors, as appropriate, the
laborers and mechanics (if known) to be employed in the
additional classification or their representatives, and the
contracting officer agree on the classification and wage rate
tincluding the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by the
contracting officer to the DOL, Administrator of the Wage and
Hour Division, Employment Standards Administration,
Washington, D.C, 20210. The Wage and Hour Administrator,
or an authorized representative, will approve, modify, or
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disapprove every additional classification action within 30 days
of receipt and so advise the contracting officer or will notify

the contracting officer within the 30-day period that additional
time is necessary.

d. In the event the contractor or subcontractors, as
appropriate, the laborers or mechanics to be employed in the
additional classification or their representatives, and the
contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer
the question, including the views of all interested parties and
the recommendation of the contracting officer, to the Wage
and Hour Administrator for determination. Said Administrator,
or an authorized representative, will issue a determination
within 30 days of receipt and so advised the contracting
officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

e. The wage rate {(including fringe benefits where appropriate)
determined pursuant to paragraph 2c or 2d of this Section [V
shall be paid to all workers performing work in the additional
classification from the first day on which work is performed In
the classification.

3. Payment of Fringe Benefits:

a. Whenever the minimum wage rate prescribed in the
coniract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the
contractor or subcentractors, as appropriate, shall either pay
the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly case equivalent
thereof.

b. If the contractor or subcontractor, as appropriate, does not
make payments to a frustee or other third person, he/she may
consider as a part of the wages of any laborer or mechanic the
amount of any cost reasonably anticipated in providing bona
fide fringe benefits under a plan or program, provided that the
Secretary of Labor has found, upon the written request of the
contractor, that the applicable standards of the Davis-Bacon
Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

4, Apprentices and Trainees (Programs of the U.S. DOL) and

Helpers;
a. Apprentices:

(1) Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they
are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the DOL,
Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State apprenticeship
agency recognized by the Bureau, or if a person is employed
in his/her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or a

~ State apprenticeship agency {where appropriate) to be eligible

for probationary employment as an apprentice.

{2) The allowable ratio of apprentices fo journeyman-level
employees on the job site in any craft classification shall not




be greater than the ratio permitted to the contractor as to the
entire work force under the registered program. Any
employee listed on a payroll at an apprentice wage rate, who
is not registered or otherwise employed as stated above, shall
be paid not less than the applicable wage rate listed in the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job siie in excess of the ratio permitted under the
registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually
performed. Where a contractor or subcontractor is
performing construction on a project in a locality other than
that in which its program Is registered, the ratios and wage
rates (expressed in percentages of the journeyman-level
hourly rate} specified in the contractor's or subcontractor's
registered program shall be observed.

(3) Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s level
of progress, expressed as a percentage of the journeyman-
level hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed
on the wage determination for the applicable classification. If
the Administrator for the Wage and Hour Division determines
that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination.

(4) In the event the Bureau of Apprenticeship and Training,
or a State apprenticeship agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the
contractor or subcontractor will no longer be permiited to
utilize apprentices at less than the applicable predetermined
rate for the comparable work performed by regular employees
until an acceptable program Is approved.

b, Trainees:

(1) Except as provided in 28 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rale for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal ceriification by the DOL,
Employment and Training Administration.

{2) The ratio of trainees to joumeyman-level employees on
the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration.
Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less
than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for
the work actually performed.

(3) Every trainee must be paid at not less than the rate
specified in the approved program for hisfher level of progress,
expressed as a percentage of the journeyman-level hourly rate
specified in the applicable wage determination. Trainees shall be
paid fringe benefits In accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the

Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding
journeyman-level wage rate on the wage determination which
provides for less than full fringe benefits for apprentices, in
which cases such trainees shall receive the same fringe benefits
as apprentices.

(4) In the event the Employment and Training Administration
withdraws approval of a training program, the contractor or
subcontractor will no longer be permitted to utilize trainees at
less than the applicable predetermined rate for the work
performed until an acceptable program Is approved.

¢. Helpers:

Helpers will be permitted to work on a project if the helper
classification is specified and defined on the applicable wage
determination or is approved pursuant to the conformance
procedure set forth in Section IV. 2. Any worker listed on a payroll
at a helper wage rate, who is not a helper under a approved
definition, shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually
performed.

5. Apprentices and Trainees (Programs of the U.S, DOT):

Apprentices and trainees working under apprenticeship and skill
tralning programs which have been certified by the Secretary of
Transportafion as promoting EEQ in connection with Federal-aid
highway construction programs are not subject 1o the requirements of
paragraph 4 of this Section V. The straight time hourly wage rates for
apprentices and trainees under such programs will be estabiished by
the particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of the
particular prograrm.

6. Withholding:

The SHA shal! upon its own action or upon written request of an
authorized representative of the DOL withhold, or cause to be
withheld, from the coniractor or subcontractor under this confract or
any other Federal contract with the same prime contractor or any other
Federally-assisted contract subject to Davis-Bacon prevailing wage
requirements which is held by the same prime contractor, as much of
the accrued payments or advances as may be considered necessary
to pay laborers and mechanics, including apprentices, trainee’s and
helpers, employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of failure to
pay any laborer or mechanic, including any apprentice, frainee, or
helper, employed or working on the site of the work, all or part of the
wages required by the contract, the SHA contracting officer may, after
written notice to the contractor, take such action as may be necessary
to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

7. Overtime Requirements:

No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of
laborers, mechanics, watchmen, or guards (including apprentices,
trainees, and helpers described in paragraphs 4 and 5 above) shall
require or permit any laborer, mechanic, watchman, or guard in any
workweek in which he/she is employed on such work, fo work in
excess of 40 hours in such workweek unless such laborer, mechanic,
watchman, or guard recelves compensation at a rate not less than
one-and-one-half times his/her basic rate of pay for all hours worked in
excess of 40 hours in such workweek.
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8. Violation:

Liability for Unpaid Wages; Liguidated Damages: In the event of
any violation of the clause set forth in paragraph 7 above, the
contractor and any subcontractor responsible thereof shall be liable to
the affected employee for his/her unpaid wages. [n addition, such
contractor and subcontractor shall be liable to the United States (In the
case of work dene under contract for the District of Columbia or a
territory, to such District or to such territory) for liquidated damages.
Such liquidated damages shall be computed with respect to each
individual laborer, mechanic, watchman, or guard employed in
violation of the clause set forth in paragraph 7, in the sum of $10 for
each calendar day on which such employee was required or permitted
to work in excess of the standard work week of 40 hours without
payment of the overtime wages required by the clause set forth in
paragraph 7.

8. Withholding for Unpaid Wages and Liquidated Damages:

The SHA shall: upon its own action or upon written request of
any authorized representative of the DOL withhold, or cause to be
withheld, from any monies payable on account of work performed
by the contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any other
Federally-assisted coniract subject to the Coniract Work Hours and
Safety Standards Act, which is held by the same prime cantractor,
such sums as may be determined to be necessary to safisfy any
liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph 8
above,

V. STATEMENTS AND PAYROLLS

{Applicable to all Federal-aid construction contracts exceeding
$2,000 and to all related subcontracts, except for projects
located on roadways classified as local roads or rural collectors,
which are exempt.)

1. Compliance with Copeland Regulations {29 CFR 3):

The contracior shall comply with the Copeland Regulations of
the Secretary of Labor which are herein incorporated by
reference.

2. Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto shall be
maintained by the contractor and each subcontractor during
the course of the work and preserved for a period of 3 years
from the date of completion of the contract for all laborers,
mechanics, apprentices, trainees, watchmen, helpers, and
guards working at the site of the work.

b. The payrolt recerds shall contain the name, social security
number, and address of each such employee; his or her correct
classification; hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits
or cash equivalent thereof the types described in Section
1{p)}2)(B) of the Davis Bacon Act); daily and weekly number of
hours worked; deductions made; and actual wages paid. in
addition, for Appalachian contracts, the payroll records shall
contain a notation indicating whether the employee does, or
does not, normally reside in the labor area as defined in
Attachment A, paragraph 1. Whenever the Secretary of Labor,
pursuant to Section IV, paragraph 3b, has found that the
wages of any laborer or mechanic Include the amount of any
costs reasohably anticipated in providing benefits under a plan
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or program described in Section 1(b}(2)(B) of the Davis Bacon
Act, the contracter and each subcontractor shall maintain
records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially
responsible, that the plan or program has been communicated
in writing to the laborers or mechanics affected, and show the
cost anticipated or the actual cost incurred in providing
benefits. Confractors or subcontractors employing apprentices
or trainees under approved programs shall maintain written
evidence of the registration of apprentices and trainees, and
ratios and wage rates prescribed in the applicable programs.

¢. Each contractor and subcontractor shall furnish, each week
in which any contract work is performed, to the SHA resident
engineer a payroll of wages paid each of its employees
{including apprentices trainees, and helpers, described in
Section IV, paragraphs 4 and 5, and watchmen and guards
engaged on work during the preceding weekly payroll period).

The payroll submitted shalf set out accurately and completely
all of the information regquired to be maintained under
paragraph 2b of this Section V.

This information may be submitted in any form desired.
Optional Form WH-347 is avallable for this purpose and may
be purchased from the Superintendent of Documents (Federal
stock number 029-005-0014-1), U.S. Government Printing
Office, Washington, D.C. 20402. The prime contractor is
responsible for the submission of copies of payrolls by all
suncontractors. -

d. Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the Contractor or
subcontractor or histher agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(1) that the payroll for the payroll period contains the
information required to be maintained under paragraph 2b
of this Section V and that such information s correct and
complete;

{2) thatsuch Iaborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during

the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that
no deductions have been made either directly or indirectly
from the full wages earned, other than permissible deductions
as set forth in the Regulations, 28 CFR 3;

(3) that each laborer or mechanic has been pald not less that
the applicable wage rate and fringe benefits or cash
equivalent for the classification of worked performed, as
specified in the applicable wage determination incorporated
into the contract.

e. The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 2d of this Section V.

f. The falsification of any of the above certifications may
subject the contractor to civil or criminal prosecution under 18
U/S. C. 1001 and 31 U.8.C. 231.

g. The contractor or subcontractor shall make the records
required under paragraph 2b of this Section V available for




inspection, copying, or franscription by authorized
representatives of the SHA, the FHWA, or the DOL, and shall
permit such representatives to interview employees during
working hours on the job. If the contractor or subcontractor
falls to submit the required records or to make them available,
the SHA, the FHWA, the DOL, or all may, after written notice
to the contractor, sponsor, applicant, or owner, take such
actions as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore,
fallure to submit the required records upon request or to make
such records avallable may be grounds for debarment action
pursuant to 29 CFR 5.12.

V1. REGORD OF MATERIALS, SUPPLIES, AND LABOR

1. On all federal-aid contracts on the national highway system,
extept those which provide solely for the installation of protective
devices at railroad grade crossings, those which are constructed
onh a force account or direct labor basis, highway heautification
coniracts, and contracts for which the total final construction
cost for roadway and bridge is less than $1,000,000 {23 CFR
635) the contractor shall:

a. Become familiar with the list of specific materials and
supplies contained in Form FHWA-47, “Statement of Materials
and Labor Used by Contractor of Highway Construction
Involving Federal Funds,” prior to the commencement of work
under this contract.

b. Maintain a record of the total cost of all materials and
supplies purchased for and incorporated in the work, and also
of the quantities of those specific materials and supplies listed
on Farm FHWA-47, and in the units shown on Form FHWA-47.

c. Furnish, upan the completion of the contract, to the SHA
resident engineer on /Form FHWA-47 together with the data
required in paragraph 1b relative to materials and supplies, a
final labor summary of all contract work indicating the total
hours warked and the fotal amount eamed,

2. At the prime contractor’s option, either a single report
covering 2l contrack work or separate reports for the contractor
and for each subcontract shall be submitted.

VIl. SUBLETTING OR ASSIGNING THE CONTRACT

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a greater
percentage if specified elsewhere in he contract) of the total
original contract price, excluding any specialty items designated
by the State. Specialty items may be performed by subcontract
and the amount of any such specialty items performed may be
deducted form the total original contract price before computing
the amount of work required to be performed by the contractor's
own organization (23 CFR 635).

a. “Its own organization” shall be construed to include only
workers employed and paid directly by the prime contractor
and equipment owned or rented by the prime contractor, with
or without operators. Such term does not include employees
or equipment of a subcontractor, assignee, or agent of the
prime contractor.

b. "Specialty ltems” shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected fo hid on the confract as a

wheole and in general are to be limited to minor components of
the overall contract.

2. The contract amount upon which the requirements set forth in
paragraph 1 of Section VIl is computed includes the cost of
material and manufactured products which are to be purchased or
produced by the contractor under the contract provisions.

3. The contractor shall furnish (2) a competent superintendent or
supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
{regardless of who performs the work) and (b) such other of its
own organizational resourcas (supervision, management, and
engineering services) as the SHA contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
SHA contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfilment of the contract.

Written consent will be given cnly after the SHA has assured that
each subcontract is evidenced in writing and that it contains all
pertinent provisions and requirements of the prime contract.

VIIl. SAFETY: ACCIDENT PREVENTION

1. In the performance of this contract the contractor shall comply
with all applicable Federal, State, and local laws governing satety,
health, and sanitation {23 CFR 635). The contractor shall provide
all safeguards, safety devices and protective equipment and take
any other needed actions as it determines, or as the SHA
contracting officer may detarmine, to be reasonably necessary to
protect the life and health of employees on the job and the safety
of the public and to protect property in cennection with the
performance of the work covered by the contract.

2. Itis a condition of this contract, and shall be made a condition
of each subcontract, which the contractor enters into pursuant to
this contract, that the contractor and any subcontracior shall not
permit any employee, in performance of the contract, to work in
surroundings or under conditions which are unsanitary, hazardous
or dangerous to hissher health or safety, as determined under
construction safety and health standards (29 CFR 1926)
promulgated by the Secretary of Labor, in accordance with
Section 107 of the Contract Work Hours and Safety Standards
Act (40 L.S. C. 333).

3. Pursuant to 28 CFR 1926.3, itis a condition of this contract
that the Secretary of Labor or authorized representative thereof,
shall have right of enfry to any site of contract performance to
inspect or investigate the matter of compliance with the
construction safety and health standards and to carry out the
duties of the Secretary under Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 333).

IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made by
engineers, contractors, suppiers, and workers on Federal-aid
highway projects, it is essential that all persons concerned

with the project perform their functions as carefully,

thoroughly, and honestly as possible. Wiliful falsification,
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distortion, or misrepresentation with respect to any facts
related to the project is a violation of Federal law. To prevent
any misunderstanding regarding the seriousness of these and
similar acts, the following netice shall be posted on each
Federal-aid highway project (23 CFR 635} in one or more
places where it is readily available to all persens concerned
with the project:

NOTIGE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJECTS

18 U.S.C. 1020 reads as follows:

“whoever, being an officer, agent or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false staternent, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to be
used, or the quantity or quality of the work performed or to be
performed, or the cost thereof in connection with the submission
of plans, maps, specifications, contracts, or costs of construction
on any highway or related project submitted for approval to the
Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, fafse report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be fumished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, cerificats, or
report submitted pursuant to provisions of the Federal-aid Roads
Act approved July 1, 1916, (39 Stat. 358), as amended and
supplemented;

Shall be fined not more than $10,000 or imprisoned not more
than 5 years or both.”

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

{Applicable to all Federal-aid construction contracts and to all
related subcontracts of $100,000 or more).

By submission of this bid or the execution of this contract, or
subcontract, as appropriate, the bidder, Federal-aid construction
contractor, or subcontractor, as appropriate, will be deemed to
have stipulated as follows:

1. That any facility that is or will be utilized in the performance
of this contract, unless such contract is exempt under the Clean
Air Act, as amended {42 U.S.C. 1857 et seq., as amended by
Pub.L. 91-604), and under the Federal Water Pollution Control
Act, as amended (33 U.S.C. 1251 et seq., as amended by Pub.L.
92-500), Executive Order 11738, and regulations in
implementation thereof (40 CFR 15) is not listed, on the date of
contract award, on the U.S. Environmental Protection Agency
{EPA) List of Viclating Facilities pursuant to 40 CFR 15.20.

2. That the firm agrees to comply and remain in compliance with
ali the requirements of Section 114 of the Clean Air Act and
Section 308 of the Federal Water Pallution Contral Act and all
regulations and guidelines listed thereunder.

3. That the firm shall promptly notify the SHA of the receipt of
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any communication from the Director, Office of Federal Activities,
EPA indicating that a facility that is or will be utilized for the
contract is under consideration to be listed on the EPA List of
Viclating Facilities.

4. That the firm agrees to include or cause to be included the
requirements of paragraph 1 through 4 of this Section Xin every
nonexempt subcontract, and further agrees to take such action as
the government may direct as a means of enforcing such
requirements.

XL

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

. Instructions for Certification - Primary Covered Transactions:

{Applicable to all Federal-aid contracts - 48 CFR 28)

a. By signing and submitting this proposal, the prospective
primary participant is providing the certification set out below.

b. The inability of a person io provide the certification set out
below will not necessarily result in denial of participation in this
covered fransaction. The prospective participant shall submit
an an explanation of why it cannot provide the cerfification set
out below. The certification or explanation will be considered
in connection with the department or agency’s determination
whether o enter into this transaction. However, failure of the
prospective primary participant to furnish a certification or an
explanation shall disqualify such a person from participation in
this fransaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the department
or agency determined to enter into this transaction. Ifitis

later determined that the prospective primary participant
knowingly rendered an erroneous certification, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
of default.

d. The prospective primary participant shall provide immediate
written notice to the department or agency to whom this
proposal is submitied if any time the prospective primary
participant learns that Its certification was erroneous when
submitted or has become efroneous by reason of changed
circumstances.

e. The terms "covered transaction,” “debarred,” “suspended,”
“insligible," lower tier covered transaction,” “participant,”
“person,” “primary covered transaction,” “principal,”
"proposal,” and “voluntarily excluded,” as used in this clause,
have the meanings set out in the Definitions and Coverage
sections of rules Implementing Executive Order 12548, You
may contact the department or agency fo which this proposal
is submitted for assistance in obtaining a copy of those
regulations.

f. The prospective primary participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in
this covered transaction, unless authorized by the department
or agency entering into this transaction.

g. The prospective primary participant further agrees by
submitting this proposal that it will include the clause titled




"Gertification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
provided by the department or agency entering into this
covered transaction, without modification in all lower tier
covered transactions and in all sclicitations for lower tier
covered fransactions.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is emmoneous. A participant may
dedide the method and frequency by which it determines the
eligibility of its principals. Each participant may, but is not
required to, check the nonprocurement portion of the “Lists of
Parties Excluded from Federal Procurement or Nonprocurement
Programs"” {(Nonprocurement List) which is compiled by the,
General Services Administration.

i. Nothing contained in the foregoing shall be construed to
require establishment of a system of records In order to render
in good faith the cerlification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent persen
in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph f of
{hesa insfructions, if a participant in a covered transaction
knowingly enters into a lower fier covered fransaction with a
person who Is suspended, debarred, ineligible, or voluntarily
exciuded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Primary Covered Transactions

1. The prospective primary participant certifies to the best of its

knowledge and belief, that it and its principals:

a. Are not presenily debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal department or agency,

b. Have not within a 3-year period preceding this proposal
been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in
connection with obtalning, attempting to obtain, or performing

a public (Federal, State or locel) transaction or contract under a
public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

¢. Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity {Federal, State or
local) with commission of any of the offenses enumerated in
paragraph 1b of this certification; and

d. Have not within a 3-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

2. Instructions for Certification - Lower Tier Covered
Transactions:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions of $25,000 or more - 49 CFR 29)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
Jower tier participant knowingly rendered an errongous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
this transaction originated may pursue available remedies,
including suspension and/or debarment.

¢. The prospective Jower tier participant shall provide
immediate written notice to the person to which this proposal
is submitted if at any time the prospective lower tier
participant learns that its certification was erroneous by reason
of changed circumstances.

d. The terms “coverad transaction,” “debarred,”

*suspended,” “ineligible,” “primary covered transaction,”
“participant,” “person,” “principal,” “proposal,” and

“voluntarily excluded,” as used in this clause, have the
meanings set out in the Definitions and Coverage sections of
rules implementing Executive Order 12548. You may contact
the person to which this proposal is submitted for assistance in
cbtaining a copy of those regulations.

e. The prospective lower tie participant agrees by submitting
this propesal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in
this covered transaction, unless authorized by the department
or agency with which this transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A parficipant may
decide the method and frequency by which it determines the
eligibility of its principals. Each pariicipant may, butis not
required to, check the Nonprocurement List,

h. Nothing contained in the foregoing shall be construed fo
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not reguired to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealing. i

i. Except for transactions authorized under paragraph e of

these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or valuntarily

2. Where the prospective primary participant is unable to certify
to any of the statements in this certification, such prospective
parlicipant shall attach an explanation to this proposal.
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excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/for
debarment. '

Gertification Regarding Debarment, Suspension, Ineligibility And
Voluntary Exclusion-Lower Tier Covered Transactions:

1. The prospeclive lower tier participant certifies, by submission
of this proposal, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participation in this transaction by
any Federal depariment or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the siatements in this certification, such
prospective participant shall attach an explanation fo this
proposal.

XIl. GERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

{Applicable to all Federal-aid construction contracts and to all
related subcontracts which exceed $100,000 - 48 CFR 20)

1. The prospective participant certifies, by signing and submitting
this bid or proposal, to the best of his or her knowledge and
belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or atternpting to Influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriaied funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employes of
Congress, or an employee of a Member of Congress In
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

2. This cerification is a malerial representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for
making or entering Into this transaction imposed by 31 U.8.C.
1352. Any person who fails to file the required certification shall
be subject to a ¢ivil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

3. The prospective participant also agrees by submiiting his or
her bid or proposal that he or she shall require that the language
of this cerfification be included in all lower tier subcontracts,
which exceed $100,000 and that all such recipients shall certify
and disclose accordingly.
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MINIMUM WAGES FOR FEDERAL AND FEDERALLY
ASSISTED CONSTRUCTION CONTRACTS

This project is funded, in part, with Federal-aid funds and, as such, is subject to the provisions of the Davis-Bacon Act of March 3,
1931, as amended (46 Sta. 1494, as amended, 40 U.S.C. 276a) and of other Federal statutes referred to in a 29 CFR Part 1, Appendix
A, as well as such additional statutes as may from time to time be enacted containing provisions for the payment of wages determined
to be prevailing by the Secretary of Labor in accordance with the Davis-Bacon Act and pursuant to the provisions of 29 CFR Part 1.
The prevailing rates and fringe benefits shown in the General Wage Determination Decisions issued by the U.S. Department of Labor
shall, in accordance with the provisions of the foregoing statutes, constitute the minimum wages payable on Federal and federally
assisted construction projects to laborers and mechanics of the specified classes engaged on contract work of the character and in the
localities described therein.

General Wage Determination Decisions, modifications and supersedes decisions thereto are to be used in accordance with the
provisions of 29 CFR Parts 1 and 5. Accordingly, the applicable decision, together with any modifications issued, must be made a
part of every contract for performance of the described work within the geographic area indicated as required by an applicable DBRA
Federal prevailing wage law and 29 CFR Part 5. The wage rates and fringe benefits contained in the General Wage Determination
Decision

NOTICE

The most current General Wage Determination Decisions (wage rates) are available on the IDOT web site. They are located on the
Letting and Bidding page at http://www.dot.state.il.us/desenv/delett.html.

In addition, ten (10) days prior to the letting, the applicable Federal wage rates will be e-mailed to subscribers. It is recommended that
all contractors subscribe to the Federal Wage Rates List or the Contractor’s Packet through IDOT’s subscription service.

PLEASE NOTE: if you have already subscribed to the Contractor’s Packet you will automatically receive the Federal Wage Rates.

The instructions for subscribing are at http://www.dot.state.il.us/desenv/subsc.html.

If you have any questions concerning the wage rates, please contact IDOT’s Chief Contract Official at 217-782-7806.



http://www.dot.state.il.us/desenv/delett.html
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